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CHAPTER I
INTRODUCTION
THE NATURE OF THE STUDY

The aim ofbthis gtudy is to survey the problem and subject
of School Law as to what questions form the bulk of school
litigation. An inspection of the few treatises on School Law
reveals that the subject is a very complex one. Texts on the
subject which cover the United States as a whole, show that
the School lLaw is characterized by an %normoua mags of conflict-
ing cases and decisions attributable to the different legal and
political organizations of the various sections of the United
States. 8ince the problem is large, it has been deemed advis-
able to limit this study to one state, namely, Kansas. It is
prepared with the purpose of pointing out and emphasizing the
nature of the School Law as shown in the decisions of the
Supreme Court of Kansas.

If one will but turn to the court reports of any state, he
will be surprised that such a large amoﬁnt of school 1itigation
takes place. This fact is significant in tending to show
that School Law, as a separate form of technical law, has not
been widely studied. There is a large field of technical law
already developed and applicable to various businessmes but

when it comes to matters of School Law wvery little work has

been done.



Purviancel hag made one of the most extensive studies, if
not the most extensive in this field. His study ig well por-
trayed in the following:

"Thig study ie divided into two parts, the first calculated

to develop the nature and illustrate the scope of the

subject of school administrative law and to also bring

out the close relationship which exists between the law of

the schools and the political-legal structure and organ-

ization of the various states of the United States. The
gsecond part consists of a group of classified California

Court Decisions and Cases which will afford the student

an opportunity to study the nature of the school problems

which get into the California Courts and the method of

their solution."

The Kansas State 8chool Code Commission, established in
the year 1927 by Governor Ben 8. Paulen under House Bill Number
664 relating to the revision of the Bchool laWs of the state of
Kansas, and providing for a commission to carry out such work,
hag done an outstanding piece of work in recodifying the school

laws of Kansas.

THE SCOFPE OF THE STUDY
The scope of this investigation includes all the opinions
on public school litigation as taken from the Kansas Supreme
CourtReports2 from the time the Kansas Supreme Court first met
in January 1862, up to, and including the January session in

1932 (to June 4, 1932).

1 Charles E., Purviance, Introduction To Adminigtrative School
Law in California, p. 6. Unpublished Master's Thesis, Depart-

ment of Education, Leland Stanford Junior University, Palo
Alto, California, 1923, 89 pp.

2 Kansag Reports (See Bibiography) 135 Volumes.



METHOD OF PROCEDURE

The data were collected on cards,# later to be clasgified
for further study. This, of course, necegsitated considerable
study of each volume of the reports and a classification of
each case. Thesge Reports are compiled by é Supreme Court Re-
porter and published by the State Printing Plant at Topeka,
Kansas.## The data for thisg study were collected from the
volumes of the Kansas Reports at the Kansas State Teachers
College Library at Emporia, Kensas, and from the personal library
of Judge Lon C. McCarty, Fifth Judicial District Judge, Emporia,
Kansag. Only such report cases as have a direct reference to
the school laws of Kansas3 are discussed together with the
nature of such references. Many school laws of Kansas, now
obgolete, have been tested in the Supreme Court of Kansas.

These obsolete opinions are discussed in Chapter II of this

study.

PRESENTATION OF DATA

It has been the general plan of this study to give an

accurate representation of the school law in litigation, and a

# A copy of the card showing technique used may be found in
the appendix.

## The State Printing Plant has published the Reports since
1873, under the direction of the State Printer. "Hrom 1864
to 1873 the Reporte were published by various Kansas Publish-
ing Houses.

3 Revised Statutes of Kansap, 1923, State Printing Plant,
Topeka, Kansas, pp. 1155-1223 (with cumulative 1931 Supplement ).



brief summary of each Report case ag analyzed and classified.

HISTORICAL BACKGROUND OF THE KANSAS SUPREME COURT4

On May 30, 1854, an act was passed by Congress, popularly
known as the Kansas-Nebraska Act, by which Kansas was created
a territory, with a territorial government. The executive
power was vested in a governor to be appointed by the Pregident
of the United States. The legislative power was vested in the
governor and the legislative assembly -- the legislative
assembly to consist of a Council and a house of Representatives.
The judicial power was vestéd in a Supreme Court, district
courts, probate courts, and in justices of the peace.

The Supreme Court consisted of a eﬁief Jjustice and two
associate justices. any two of whom constituted & quorum. They
held a term of court at the seat of government of the territory
annually and held office during a period of four years and until
their successors were appointed and qualified.

The first sessgsion of the territory,; a Supreme Court con=-
vened at the Shawnee Manual Labor School, on July 30, 1855.

The last record of any proceedings in the territorial Supreme
Court is on January 11, 1861l. The record is not éigned.

By the act of admissgion under the constitution, the Supreme

Court consisted of one Chief Justice and two amssoclate justices,

to be chosen by the electors of the state at large for & term

4 FKansas Reports V. 1, pp. 9-15, G. V. Banke, comp.



of six years.? The publication of the reports of the decisions

of the Supreme Court of the territory of XKansas was undertaken
in 1860 by Hon. Thomas Means. There were 48 pages of the work
printed at that time, and then it appears to have been abandoned;

i

from what cauge, it is not known.

JURISDICTION OF THE KANSAS SUPREME COURT

The Supreme Court has jurisdiction of any question as
refers to the constitution of the state of Kansas and on any
legislative question, the consideration of which is in excess
of one hundred dollars. The constitution of the state of
Kansas provided that5 "The Supreme Court shall have original
jurisdiction in proceedings quo warranto.### mandanug, and
habeasg corpus; and such appellate jurisdiction as may be pro-
vided by law." The Supreme Court meets for the hearing of
cases on the first Monday of.each month, except August and

September.

# Amended 1900 to consist of @even justices, Sec. 2, Art. 3.,
Constitution of Kansas.

5 Revised Statutes of 1923, Sec. 3, Art. 3, of the Constitution
of Kansas. :

## Later compiled by James McCahon.

### Quo warranto -- by what authority.
Mandamus -- high perogative writ with directions to do a
specific thing.
Habeas corpus -~ & wrii directing and commanding a person
held to be produced.
Appellate jurisdiction -- to rehear cases which have been
tried in inferior courts.



CLASBIFICATION SCHEMES OR SYSTEMS USED IN CLASSIFYING
COURT DBCISIONS ON SCHOOL LAW

A diligent search has resulted in the finding of few general

text books devoted to school law exclusively. A study of the
digests has resulted in the finding of other systems of clasp-
ification. These clagsification systems in general use by the
digests are made for the ready reference to cases possessing
similar characteristica, They have not been developed from the
standpolint of affording a text for a given state or for the
administrators who may wish to know the Supreme Court decisions
and interpretations as regards a law. Likewise, the digeste
are compiled according to the point of law involved, with little
regard to the particular statement of facts. The best digest
that has been made to respond to the peculiarities of Kansas
law and procedure was. compiled by Hatcher.sf

The reason for giving attention to the systems of class-
ification of the court decisions is, that, by so doing, it is
possible to work out a list of topilcs which will in the main
cover the most common types of cases likely to arise. The
various authorities are agreed on the general topice under

which cases are filed. A brief summary of these will be given

to cover the field and algo save time.

6 Hatcher, Barl Hilton, and McCue, Howerd ¥., comp., Digest of
Kansas Reports, Lawyers Co~operative Publishing Co., Rochester,

New York, 1929, 2820 pages.




Vborhee57 claggification is given undexr the folloWing

heads:

School Diptricts~School Property-School Officers-School
Teachers~-Pupile~-Rules and Regulations-Books and Studiesg-~
School Funds~-School Taxes-General Principles and Synopses
of Principal Statutes.

Mechem8 enumerates the school cases as follows:

Election of School Officials-Powers of School District
Board-Powers of County Superintendent-Teacher's Duties
and Powers~Liabilities of Board~-Liability of Teacher-

Mandamus and School Officers.

In the SBtate Law Indexgthe school laws are classified

as follows:

At tendance-Buildings and Grounds-Census-Commercial Schools-
Elections-Equipment-Barly and Continuation Schools~-High
Schools=Instruction~-Junior Colleges-Kindergarten-Libr-
aries~-Normal Schools-Organization-Private Pupils-Race
Segregation~Specialized classes-Summer Schools-Taxes and
Funds-Teachersg-Text Books~Truant and Adjustment Schools-
Vocational Schools.

In Ruling Case Lawlo the following classification for

school casges 1n the United States is given:

Bonds-Districts~Funds and Debts-House-Lands and Property-
Officers~-Teachers-Trustees.

10

Voorhees, H. C., The Law of the Public School System of the
United States, Little, Brown and Co., Boston, 1916.

Mechem, ¥. R., The Law of Public Offices and Officers, pp.
470-478, Callaghan and Co., Chicago, 1890, 751 pages.

Stewart, Miss Margaret, comp., State Law Index, United States
Government Printing Office, Washington, D. C., 1932,
Vol. 3

Hill, Joseph H., Ruling Case Law, the Lawyers Co-Operative
Publishing Co., Rochester, N. Y., 1931 (Index Volume 2), 28

Volumes.
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In the Biennial Survey of Education in the United States

classification is given under the heads of:

State Department-School Support-County Responsibility-

County Buperintendents-Local School Organization and

Support-Teacher Training and Certification-The Curri-

culum-Teachers' Pensions-3chool Attendance-Higher Educ-

ation-Education of Exceptional Children.

By using the cases and topics from Voorhees, Mechem, State
Law Index, Ruling Case Law, and the Biennial Survey of Bduc-
ation, it is possible fo obtain a well developed and well
rounded general clagsification. By using the clasgification

12

a@given in the Report of the School Code Commission of Kansas,
and Hatcher's classification, a local and detailed development
can be secured.

The classification of the proposed 8chool Code of Ka.nsasl3
is as follows:

Interpretations and definitiong-State Participation in

Rducation-County Participation in BEducation-Joint State

and County Participation in Bducation-District Part-

icipation in Education-Miscellaneous Provisions.

Hatcher's Digestl4 gives the following clagsiflcation:

In general~School Districts Generally-Property and Con-

tractg-Liabilities-Finances-0fficers=-District Meetings,
BElections-Teachers, Principals, and Superintendents-

11 Keesecker, Ward W., Biennial Survey of Bducation in the
United States, Bulletin 1031, No. 20 (1998-1930), United
States Government Printing Plant Waeghington, D. C., 1931,
99 pages.

12 Report of the School Code Commission of Kansas, Kansas State
Printing Plant, Topeka, V. III, December 1928, 99 pages.

13 1ibid.
14. op. cit., pp. 1931 f.



Pupils, Admipsion, Attendance, Tuition-Textbooks,
Instruction-Actions.

Hatcher's Digest15 is the only digest in the field per-

taining to Kangas law and procedure. As far as can be ascer-
tained, there has been no study made on Kansas school law. It
appears that the above Digest contains the most logical and
thorough classification, although the author himself recognized
the fact that it was not entirely reliable due to its enormous
gcape. # That fact alone, somewhat justifies this study. In
personal interviews with lawyers who resort to the use of

the Kansasg Digest,16 confirmation is given the author's |
statement. For oflinary purposes the classgification 6fkcases
may be congidered fairly complete and the Digest17 isrcon-
gidered reliable, is reflected by the fact that it.is accepted

and used by lawyers and courts throughout the state of Kansas.

15 1ibid.
16 dibid.
17 ibid,

# Personal interview with Mr. Hatcher in July 1931, (approx-
imately 18,000 cases.)
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CHAPTER II

AN ANALYSIS OF THE NATURE AND FREQUENCY OF KANSAS
SUFREME COURT CASES IN SCHOOIL LAW FROM 1862-1932

Law is the will of the State concerning the civil conduct
of those under its authority.l In the nature and development
of law, three things stand revealed; namely, the nature, the
functions, and the history of government. For the existence
of law, there is needed in all cases a community capable of
having a will of its own, and a clearly recognized body of
rules to which that community has, by enactment or custon,
given character and life. And, in addition, there nmust be a
legalized hody for the interpretation of those same rules,
better known as laws. It is the right of each state to
regulate, at its pleasure, the general relations of persons
within its territory to each other, as well as all rights per-
taining to property subject to its jurisdiction. Bducation is
a8 old as the human race, for every tribe, however low its
gstate of civilization, trains its children and yvouth in the
arts and occupations necessary to maintain existence. School
law in Kansas 1s being changed constantly to meet new phaéas
of government and upon the character and nature of these laws
depends the character of the state. In order to determine the

exact nature and the frequency of the school cases in law, a

1l Dixon, H., M., ed., Home and 3School Reference Wbrk; p. 1600,
The Home and School Educatilion Society, Chiecago, 1916, 10
Volumes.




1L

#

complete checking system” of the Kansas Report52 was employed

ag well ag the analysis and clagsification card.##
The cases were tabulated, first according to chronological

order (decadal); second, according to countieg; third, according

to the type of school organization involved; fourth, according

to the points of school law involved; and fifth, according to

obsolete cases.

TABLE I
TOTAL NUMBER OF SUPREME COURT CASES INVOLVING QUESTIONS
OF PUBLIC SCHOOL LAW IN KANSAS FROM 1862-1932 (DECADAL)

PERIOD : NUMBER CASES INVOLVED TOTAL TOTAL SCHOOL: PER CENT

: VoL. : CASES 18CHOOL TO
: : NUMBER : PER CENT 1 NO.: PmRCENT:TOTAL CASES
1862~ 1 8 : HA4 : 2.68 : G 65 ! . 56
1871 : : : ‘ H H ;
1872~ 18 : 2050 : 10.30 : B4 : 11.64 : 2.63
1881 : : H : : :
1882~ : 21 : 3091 15.52 T 44 9.48 1 1.42
1891 : : H . : ;
1892~ 15 . 2188 : 10.99 536 7.76 +  L1.65
1291 : : : : : et
1902- 23 . 31581 H 15.88 ¢ 101 : 21.77 ¢ 3.20
1911 : : : : : :
1912~ 26 : 4610 : 23.15 ¢ 123 + 26.50 : 2.67
1921 : : : s $ ;
1922T, : 23 s 4287 : 21..48 : 103 ¢+ 22,20 @ 2.41
1932t ; : : : . ;
TOTALS : 135 : 19911 : 100.00 ¢ 464 ; 100.00 ¢ 2.33

Read table thus: In the ten year period 1862-71 there were
compiled and published 8 volumes of the Kansag Reports contain-
ing 534 cases or opinione; and these were 2.38 per cent of the
total opinions delivered in the 7l-year period; there were 3
school opinions handed down and these were .65 per cent of the

# System used for this data may be found in the aovpendix.
2 Kansas Reports (137 Volumes,)
## Analysis and classification card showing technique used may

be found in the appendix.
Hit Bleven year period instead of a ten year period.
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total school opinions for the 7l-year period; and finally,
.56 per cent is the per cent of school opinions handed down
during the ten year period.

It i1s interesting to note that the 464 cases are 2.33 per
cent of the total cases (1911) delivered during the 7l-year
period. There seems bto be little variation in the per cent
of cagpes for each ten year period. However, two ten year
periods do deviate somewhat and these two periods and their
deviation will be explained later in this sbudy.# Table I
would seem to indicate that the peak of the interpretation of
school‘law as well as all statutory laws was reached during
the period of 1912-~21. There was an exceedingly small‘number
of school litigations found in the courts during the first
ten years that Kansas wag organized as a gtate. This was, no
doubt, due to two reasons: namely, the early stage of state
organization and the reconstruction period following the Civil
War. A fewer number of school cases appears during the period
1922-32 than in the period just preceding it. This would tend
to justify the statement above, that in a reconstruction period
following a war there is a lull in the school capes in the
Supreme Court. What is true concerning opinions involving
public school law for the above periods is true of all cases
involved in the state of Kansag for each specific period stated.
However, it should be added that, when a new school law is en-
acted or an old school law is amended, there follows a period

when many cases are in litigation for interpretation and con-

gtruction.

# See page 18 of this study.



TABIE IT.
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TOTAL NUMBER OF SUPREME COURT CASES INVOLVING QUESTIONS OF

PUBLIC SCHOOL LAW IN THE COUNTIES OF KANSAS (Appellate)

Allen 10 Tinney 5 McPherson 3 Shavwnee 20
Anderson 3 Geary 1 Meade 2 Sheridan 1
Atchison 7 Gove 1 Miami 1 Bherman 1
Barber 0 Graham 1l Mitchell 0 8Smith 2
Barton 4 Grant 1 Montgomery 5 8tafford 5
Bourbon 4 Gray 3 Morris 2 Stanton 3
Brown 4 Greeley 0 WYorton 0 8tevens. 1
Butler 5 Greenwood 6 Nemaha 7 Sumner 6
Chase 2 Hamilton 3 Neosho 5 Thomas 1
Chautauqua 1 Harper 2 Ness 5 Trego 5
Cherokee 1 Harevey 3 Norton 0 Wabaunsee 2
Cheyenne 3 Hasgkell 2 Osage 1 Washington 1
Clay 4 Hodgeman 2 Osborne 3 Wallace 2
Clark 6 Jackson 3 Ottawa 4 Wichita 0
Cloud 1 Jefferson 4 Pawnee 2 Wileon 4
Coffey 2 Jewell 2 Phillips 0 Woodson 2
Commanche 1 Johnson 5 Pottawatomie 3 Wyandotte 12
Cowley 2 Kearney 4 Pratt 4 Original in
Crawford 6 Kingman 7 Rawlins 3 Mandamus 97
Decatur 2 Kiowa 1 Reno 12 Original in
Dickinson 4 Labette 7 Republic 3 Quo Warranto 14
Doniphan 4 Lane 2 Rice 2 Original in
Douglas 7 Leavenworth 3 Riley 2 Habeas Corpus 1
Edwards 3 Lincoln 1 Rooks 4 QOriginal in
Elk 5 Linn 2 Rush 1 M. & Q.W. 1
Ellis 1 Logan 0 Russgell 1 Origingl in
Ellsworth 0 Lyon 5 Saline 6 D. J. 1
Ford ‘ 9 Marion 4 Scott 4
Franklin 2 Marshall 1 Sedgwick g
Finney Seward 4 -
TOTAL 464

Read table thus:

AND IN ORIGINAL PROCEEDINGS.

Allen County appealed 10 public school law
cases. «

Trom Table II it is seen that 9 counties had no Supreme Court

cases 1in school law and 21 counties had only one case appealed. Of

course, it must be understood that all of the original proceedings

happened in some county. An original proceeding is a proceeding

# Original in Declaratory Judgment, Revised Statutes of 1923, 60-3127
(Laws of 1921, ch. 168, sec. 1l.)



originating in the Supreme Court to expedite the opinion. The
congtitution of Kansass governs the original proceedings in
the Supreme Couft, thue expense and time are both saved be-
cause if that type of case claspified as an original proceed-
ing were heard in a district court, the decision of the court
would be carried to the State Supreme Court for affirmation or
reversal. Jhawnee County, with 20 cases, holde & commanding
lead in the number of cases in school law. By a further
examination of the data it is found that Shawnee County gains
this lead due to the fact that the State O0ffices are located
in)Topeka and seven cases have heen appealed to the Supreme
Court because the Attorney General, in seeking for an inter-
pretation of a cage in school law, was obliged to start the
action in an appellate court. In other words, he could no%
bring that particular type of case into the Supreme Court as
an original proceeding. Of course, proceedings could haﬁe
been begun in a court in some other county, but'Shawnee county
was the most convenient. Wyandotte County and Reﬁo County-
each have appealed 12 cases in school law. The mean (arith-
metical average) number of cases of school law coming to the
Supreme Court from the appellate district courts was 3.33 per
county. It was also found that 30 per cent of the total

cases in school law were appealed from ten counties and these
same ten counties: namely, Shawnee, Wyandotte, Reno, Anderson,

Sedgwick, Ford, Nemaha, Labette, Atchison, and Douglas make

3 Reviged Statutes of 1923, Sec. 3, Art. 3 of the const-
itution of Kansae.
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up 23 per cent of the state's population.4 Likewise, about
30 per cent of the cases in school law are original proceed-
ings in mandamus.

The population of the state of Kansas in 1930 was

5 In 1930, there were 7 cases in school law in the

1,880,999.
Supreme Court. This gives one supreme court case: in school
law td about 269,000 inhabitants. 1In Thiel's6 study of the
United States Supreme Court casges in school law for the
calendar year of 1927, the ratio of the population to the
number of cases for the United States as a whole was one
Supreme Court cage in school law to about 455,700 inhabitants,
while the western states show a ratio of one case to about
218,000 inhabitants, The ratio for Kansas is muéh the same
as the ratio found for the western states.

In making comparisons between the number of cases and
the area in square miles, the mean for Kansaa wag found to
be one casge in school law for every 12,496 square mileg.
Thiel's7 study of the comparison between the number of cases
of school law and the ares in square miles showed that the
mean for the nation as a whole was one case for every 12,900
square miles. This mean agrees with that of Kansas, but

Thiel'r investigation was for the nation as a whole for the

4 Tifteenth Census of the United States, United States Depart-
ment of Agriculture, comp., United States Government Print-
ing Office, Washington, D. C., 1931, Vol. 1, 1263 pp.

5 1ibid.

6 Thiel, Richard B., "An Analysie of the Nature and Freéguency
of Supreme Court Cases in School Law for the Calendar Year
1927" in JOURNAL OF EDUCATIONAL RESEARCH, Vol. 19, No. 3,
pp ¢ 17.7"182«

7 ibid.



16

year of 1927 only, while the Kansas figures are for the
period from 1862-1932,

In classifying the various decisions in Table IIX, the
grouping was made so that 1f the case, in the main, dealt with
that‘type of organization, it was so tabulated. The last two
claggifications are not strictly school orgaﬁizations, but
because of the large number Qf cases of school law opinions,
it was necesgary that some such classification be included.

TABLE IIX
TYPES OF SCHOOL ORGANIZATION INVOLVED IN THE 464
KANSAS SUPREME COURT DECISIONS FROM 1862-1932

TYPE OF SCHQOL ORGANIZATION CASES
: _ NUMBER : PER CENT
First and Second Clasgs Citieg : 79 : 17.03
District Schools (Rural and Third :
Class Cities) : 157 : 3%.84
Rural High Schools 3 49 : L0.56
County Hipgh Schools : 2 : A3
Community High Schools (Successor @ :
to County H. 8.) : 7 : 1.51
Universities and Colleges : 4 : _+85
State and County Officers ' : 29 : 6.25
School Lands (only) L : 83 : 17.89
Miscellaneous? ' : 54 : 11.64
TOTALS H 464 : L00.00

Read table thus: There were 79 cases of gchool law in-
volving firet and second clags cities and this was 17.03 per
cent of the total cases for the 7l-year period.

The largest per cent of cases was in the dimtrict type
of organization with a total of 33.94 per cent. The smallest
per cent was .43, found in the county high school organilz-

ation. Of course, the county high schools soon were succeeded

by the community high schools, therefore these two might be

# Mainly test cases and interpretation cases (State v Indivi-
duals, or Individual v Individual) not c¢losely connected
with the school orgenization.



17

consoiidated into one type of organization. It is interesting
to note that 50.87 per cent of the cases of public school

law involve two types of organization, namely, the digtrict
schools and the schools of the citles of the first and second
clagss. This might be expected pince these two types of organ-
ization have been functioning since Kansag became a state in
1861. It is astonishing to note the high percentage (10.56)
for rural high schools since this type of school crganization
was established in 1915. TFurther investigation proves that
the storm center for Kansasg school litigation during the last
fifteen years has been the rural high school. The universities
and colleges have been in supreme court litigation but 4 times
or .85 per cent of the total cases.

Scheol lands geem to occupy a rathe; prominent posgition
in the school cases in the Supreme Court. By further in-
vegtigation it was found that approximately 65 per cent of the
83 cases of schbol land litigation had to do with the sale,
priority, and forfeiture of school lands. The complicated
nature of the school land law and the large number of school
land sections'granted to the state of Kansas by the United
States for school purposesg, account in ﬁart for such a large
number of school land litigaltions. By further investigation
it was also found that there has not been a school land
litigation case in the Supreme Court since the year 1921.

Thig tendes to indicate the forecasting statement in the statutess

8 Reviged Statutes of Kansap, 1923, State Printing Plant,
Topeka, Kansas, p. 1187.
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that "the facts in regard to the school lande are not set
out in full because it is believed thatb all school land has
been disposed of by the state."

Referring to Table I in which there is a considerable
deviation# in the per cent of school cases for the ten year
period 1902-1931, it was found by further investigation that
it was during this‘period that several very important statutes
pertaining to forfeiture, priority rights, and the payment of
purchase money were passed by the Kansas legisiature. The
deviation for the period 1912-21 can be explained as due to
the rural high school litigation cases. The organization of
the rural high school is rather complicated as given in the
statutes and many test cases were necessary to Yclear up'
ambiguous points and incomprehensible statements of the
statutes.

In order to determine the precise nature of the issues
in the 468 gchool cases of school law passed upon by the
Kansas Bupreme Court, the classification of the American Re-
porter Systemg was used. The law of public schools accofding
to this system is considered under 170 items and these 170
items are grouped into eight divisions as indicated in Table
IV,

In clagsifying the various decisions in Table IV, the
grouping was made not only according to the number of cases

of school law involved, but also according to the number of

# Referred to previously on p. LZ2.

9 National Reporter Syetem, Sectional Reports, #t. Paul,
West Pub. Co.
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points of school law involved. As some cases involved several
distinct points of school law, the totals will not correspond
to those of Table IIT,
TABLE IV
POINTS OF SCHOOL LAW PASSED UPON IN THE 464 KANSAS
SUPREME COURT DECISIONS FROM 1862-1932

e

POINTS OF SCHOOL LAW : CASES
: NUMBER : PER CENT
Establishment, school lands and funds, :
and (Regulations in general) : 111 19.86
Creation, Alteration, existence, and : :
(dissolution of districts) : 89 : 15,92
Government, officers, and district : :
meetings : 74 : 13.24
District property, contracts and : :
liabilities : 7L : 12,70
Digtrict debt, securities, and taxation: 1056 s 18,79
Claims against district, and actions : 51 : 9.12
Teachers : 24 : 4,29
Puplil conduct and discipline of schools. 34 : 6,08
TOTALS 559 ¢ 100.00

Read table thus: 111 (19.86 per centf of the points of
gschool law involved in the Kansas Supreme Court are establish-
ment, school lands and funde, and regulations in general.

A glance at Table IV reveals the fact that the first
three divigions relate to the territorial and administrative
organization of districts and their government. This accounts
for 274 of the 559 pointe of school law, or 49.02 per cent
of the total points. Thiello found by uging this same class-
ification,ll that the first three divisions accounted for
40 per cent of the total points of school law passed upon by

the Supreme Court of the United States during the calendax

10 Op- Cit.v" p. 1800

11 op. cit,
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yvear 1927. This per cent agreeg quite closely with the Kansase
investigation. The slightly higher per cent is due, probably,

to the fact that Kensas has had considerable controversial cases
in regard to the school lands and also to the redistricting as
noted in the rural high school and communith high school organiz-
ation.

The next three divisions have to do with controversial mat-
ters affecting school property, contracts, district debts; taxation,
~and claims againgt the district. They are the cases affecting the
taxpayers' pocket books, and compose 227 points of the total of
559 points, or 40.61 per cent. Thiel12 found that these same
divisions tabulated 43 per cent of the total points of echool
law. Even though changes in the bounaries of districts require‘a
readjustment of financial matters, and new districtes call for new
buildings, Kansas 1s approximately 3 per cent below the tabulated
per cent made by Thie:l_:‘":5 for the United States during the year
1927. This is rather significant and tends to show that the |
Kansas pointe in school law conform rather definitely to those of
~the United States,. ’

With regard to the 24 litigations affecting teachers, four
dealt with certifioation,itwelve with contract stipulation, five
with suspension, and three with other matters. Thiel14 reported

in his study:

That of the 38 disputes affecting teachers, three dealt with
certification, twelve with matters relating to appointment
and contract stipulations, fifteen with suspension, or
dismissal, including actions ov damages, and the remainder
with peneions and other matters.”

.i-g“‘ﬂ GD. clt.
13, 1bid.
14 ibid.-, p' 131.
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Of the 34 cases affecting pupil conduct and discipline
of schools, ten dealt with tuition, nine with transportation,
one with vaccination, one with compulsory echool attendance,
two with expulsion, two with admission to high school, and
nine with separate schools for white and colpred children.
Thiel15 found in his study for the United States that among
the 30 cases affecting pupll conduct and discipline, seven
related to the payment of tuition, seven to transportation,
two to vaccination, two to compulsory attendance, one to
expulsion, and 11 to those more delid%te relations between
parents and children on one side and the teachers and school
authorities on the other. It is remarkable to note that
these two studies in regard to the points of school law pasgsed
upon are so similar. Xansas seems to conform quite closely
to the nation as a whole in regard to the points involved in
the Kansas Bupreme Court.

It might be expected that a great many opinions would be
handed down by the Supreme Court that are now obsolete, due
to the altering process in our schooi laws. Table V does not
include the sgchool land opinions. Since ﬁhese opinions have
been discussed previously and it would be repitition to in-

clude the school land opinions again.

15 1ibid.
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TABLE V
OBEOLETE OPINIONS# AS HANDED DOWN BY THE KANSAS

SUPREME COURT REGARDING PUBLIC SCHOOL LAWS

CLASSIFICATION T : CASES
: NUMBER PER CENT
Organization . : 12 : 24
Teacher's Contracts : 2 : 4
Taxation : 8 : 16
School bhonds : 6 : 12
Digstrict officers and school digtrict: 11 : 22
County Officers : 3 : 6
Textbooks - : 6 : 12
State Schools 5 2 : 4
TOTALS : 50 : 100

Read téble thus: There are 12 obsolete cases handed
down in regard to organization:and these are 24 per cent of

the total obsolete cases.

It is readily seen that 46 per cent of the obsolete
cages have to do with the school district and its organiz-
ation. Teacher's contracts and state schools each occupy
4 per cenﬁ of the total cases. The total number of obsolete

cages in public school law is approximately 11 per cent of

the total 464 cases.
Tt is the aim of Chapter III of this sfudy to make a

diagnosis and specific analysis of the various cases of school

law using the index classification given by Hatcher.

# Opinlons in which the law has been amended or repealed by
later statutes,

16 Hatcher, Barl Hilton, and McCue, Howard F., comp., Digest
of Kansas Rgports, Lawyers Co-operative Publishing Co.,
Rochester, New York, 1929, p. 1931, 2820 PP,
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CHAPTER IIIX
AN ANALYSIS AND DIAGNOSIS OF THE KANSAS SUPREME
COURT CASES IN SCHOOL LAW

A, Genera,l.:L The common school means the free common
school and is synonymous with the public schools. A high
school grade of a city system of schools is a part of the
common school system.

B. School Distriets. (Corporate Nature.)2

"The legisglature shall pass no special act econferring
corporate power. Corporations may be created under
gg?igal laws; but all such laws may be amended or repealk-
There is no vested# right in the existence of a school

digtrict., Its rights and franchise having been granted for
the purpose of government, can never become such vegted rights
as against the state that they cannot be taken away. In other
words, school districts are, with limited powers, co-extensive
with the duties imposed upon them by statute or usage, but
restrained from a general use of the authority which belongs

to those metaphysical persons by the common law. In the Laws

1 70 K 434, (N.B. 1In order to conserve space the writer has
used the preceding explanatory legend taken from the Revised
Statutes. The first number given refers to the volume,
the letter K, refers to the Kaneas Reports, the following
numeral to the page in the report. This technique is
followed throughout the study.

2 33 K 692--49 K 197--64 K 612-~65 K 237--96 K 647--110 K 813-~
111 K 820--120 X 321.

%2 Reviesed Statutes of 1923, sec. 1, art. 12, of the Conetitution
of Kansas.

# A complete and consummated right.
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of 18'71,4 the term "municipal corporation® did not embrace
school districts and a school district election to vote bonds
could not be contested at the instance of an aggrieved elector.
According to the Laws of 1891,° the school district is a
"municipality" and the eight-hour labor law applies to the
erection of a school building. A rural high school organiz-
ation under the Lawa of 19156 ig a corporate body and is
capable of contracting and being contracted with; suing and
being sued.

(Power of the ngislature.)7 Quasi-principalities;# like

the county high schools and the rural high schools are creatures
of the legislature and subject to legislative modification or
dissolution. Therefore where "...a general law can be made
applicable; no special law shall be enacted."8 But if a

special law is enacted and it is repugnant to the above pro=-
vision, it is to be construed by the courts of Kansas. Several
special acts to establish county high schools have been enacted

and have been found unconstitutional in accordance with the

4 Segsion Laws of Kansas, L1871, ch. 79. -

5 Session Laws of Kansas, 1891, ch. 1l4.

6 Sesgion Laws of Kansas, 1915, ch. 311,

7 33 K 692--53 K 480--61 K 90--64 K 6--84 K 248~-111 K 820,

8 Reviged Statutes of 1923, sec. 1, art, 1, of the Constitution

of Kansas.

# A term used to mark a resemblance.
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above constitutiomal provision. ILikewise the Supreme Court

of Kansas has found other special acts passed by the legis-
lature, when not in conflict with a general act, to be
constitutional.

(Egtablishment and Creation. )9

"It shall be the duty of the county superintendent

of public instruction to divide the county into a con-

venient number of school districte."l

Then by a due process of law specifically stated in the
statutes,ll the county superintendent of public instruction
shall appoint a time and place for a special district meeting
for the election of the district officers. The original
organization of a school district is legal and wvalid when a
district elects members to a district board and they, in
turn, qualify and accept in writing to the county superintendent,
who shall file the acceptance in his office. It is possible
and just for the board of county commissioners +to create a
new district after September first.

The storm center of litigation in regard to the establish-
ment and creation of school districts has been in the rural
high school districts. Torty-nine cases have been taken to

the Supreme Court of Kansas in the period between 1915-32,

which is an average of approximately three cases a year. The

9 18 K 465~~41 K 531--105 K 134--107 K 144--110 & B3o-113
K 264--112 K 421--116 K 285--116 K 325-~117 K 332..117
K 493--130 K 347--120 K 321--132 K 679-~133 K &3g.

10 Revised Statutes of 1923, with 1931 supplement, ch. 72,
sec. 213. (N.B. Hereafter cited as R. 8. 72-213).

11 R.8. 72-213 and 72-214.
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exact procedure to follow in organizing and establishing a

12 and a further

rural high school 1s stated in the statutes
study of the forty-unine cases indicates that it is the legal
meaning of the terms that causes the litigation to be taken

to the Supreme Court for interpretation; i.e. form of ballots
uged, location of site, or the insertion of a word here or
there that might alter the meaning of the law.

It might be stated that the validity of organization is
not open to question by private persons without special
interest. Neither have the resident electors the right to
challenge the right of individuals to act ag officers of‘the
district nor to enJoin public officials from canvassing the
votes cast at an election.

Joint rural high school districts, that is districte
organized with their boundaries within more than one county,
have been a source of considerable litigation in the process
of creation and establishment. When a board of county
commiggioners calls an election on the proposition tQ establish
a joint rural high school district and rasses favorably upon
the sufficiency of the petition; and the necegsary steps
required to be taken are taken; and the district ies ordered
to be egtablished; and, where there is no fraud or bad faith,
the action of the board is conclusive and not subject Lo
Judicial review. The statutesls provide that in case the

board of county commissioners and the county superintendents

T a -

12 R.9. 72-3501 to 3509#
13 1ibid.

# Inclusive in all cases.
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of public instruction of two or more counties shall fail to
agree on the approval of the boundaries of the proposed district,
then the state superintendent of public instruction must fix
the boundary. The state‘superintendent of public instruction,
however, has no authority to approve the boundaries of a pro-
posed rural high school district situated in two or more
counties until the county superintendent of public instruction
and the county commissioners fall to agree on the boundaries.
The'county superintendent of public instruction may organize

a new school district and include therein territory embraced
within a district composed of two districts that have been
congolidated. In the organization of a rural high school
district, it is oompetent# for said district to establish the
district at adelection duly held for that purpose, and at a
later election to designate the location or pite of the high
school building.

14
(Territory and Boundary.) Preliminary steps to secure

the approval of the boundaries of a proposed rural high school
by the county superintendent of public lnstruction and the
board of county commissioners under the statutes are informal
and g petition signed by the voters or residents of the pro-
posed district asking for such approval is not necessary. No
high school diébrict ghall be organized within the state where

the aggregate value of taxable propefty is less than two million

# Capable to act.

14 64 K 612--78 K 805-~99 K 180--113 K 441--114 K 67--114
K 85~~116 K 325~-129 K 320~-126 K 166--128 K 797.



28

dollars. Rural high school districts are not within the operation
of the Barnes high school law. When a petition calling for an
election to vote on a proposal to organize a rural high school
district failed to recite that the boundaries had been approved
by the county guperintendent of public instruction and the county
commigsioners, the ommission of such recital and the fact that
the boundaries were not approved until after the petition was
signed, but were approved hefore it was voted upon, were held

to be immaterial irregularities. Where to follow the descrip-
tion of the boundaries of a rural high school district would
result in destroying the continulty of a line which can be
presefved hy rejecting an obviously erroneous call, the erron-
eous call will be ignored and the boundaries thus corrected fto
correspond with the obvious intention of the parties. The rule
that no one but the state can challenge the exisgtence of a
quasi-corporation is applied in an action brought by a railroad
company attacking the validity of a change of boundaries of

a school district so as to take in part of an interstate bridge
owned by 1ift; although no other taxable property was thereby
brought into the district. The county superintendent of public
ingtruction may organize a new school district and include
therein territory embraced within a consolidated district. Up-

on the detachment of the territory within which a school district
officer resides, from the district of which he is an officer,

his office immediately becomes vacant and may be filled by
appointment. The proceedings in a case of this kind are irregular

but void.

15 R. 8. 72-4501.
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(_i\,ppeals)l6 The atatut6317 state that, in regard to form~
ing or altering districts,--— aggrieved pergon or persons may
appeal to the board of county commissioners who shall confer
with the county superintendent of public instruction and their
action shall be finel. But in a meeting called for that pur-
pose, with regard to the formalities of the statute, the board
of county commissioners has no jurisdiction to hear an appeal
from the action of the county superintendent of public instr-
uction in altering old school digtricts or forming new ones. A
county commisgioner is not disqualified from acting on an
appeal from an older of the county superintendent of public in-
struction changing the boundaries of school districts by reason
of the fact that the commissioner has property affected by the
chénge. Such an appeal is not disposed of by the action of
two members of the board where one votes in favor of the appeal
and the other against it. Where such an appeal hag been taken
it must be heard by the board of county commissioners. If the
appeal is not determined at the first regular meeting of the
board after it is filed, it may be determined at a subsequent
meeting on proper notice. An appeal from an order of the county
superintendent of public instruction creating a new district
may be taken on the day that the order is made, and the fact

that the notices of the formation of the new district were not

16 17 K 537 78 K 805-~-104 K 183--106 K 514~~113 K 60~~1156
K 626--119 K 74~-113 K 256.

l? Rc SI 72-5090
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then posted will not defect the appeal. Where the county
superintendent of public instruction makes an order changing
the boundaries of a joint district, any person aggrieved may

appeal from such order to the state superintendent of public

inetruction. An appeal from an order changing the boundaries 1
of a Jjoint district cannot be taken to the board of county
commissioners of either county in which such.districb is
partially situated. An appeal lies to the state superintendent
of public instruction from the :E‘a.iluré of the county super-
intendent of public instruction of adjoining counties to agree
to an order in response to a petition requesting that territory
in rural high school districts situated within one of the
counties be detached from those districts and that territory,
together with other territory not in any rural high school
district, be attached to a joint rural high school district
situated in both countiés. Arbitrary and capricious detachment
of territory may be restrained without an appeal being first
made to the county commissioners.

(Changing Boundaries: Transferring 'Jl‘e:z‘rit'.orv)18 The

‘statuteslg provide four methods of fdrming Joint school districts;
first, by forming a joint school district from territory lying

in more than one county; second, by attaching land in one

county to an existing district in an adjoining county; third,

for altering the boundaries of a joint district already formed:

18 33 K 6544~-104 K 478--117 X 332~~119 K 223.
19 72-3501--72~3508-~72~3509~--72~3514,
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and fourth, for attaching to a rural school district territory
not previously a part of one. The statutes relating to rural
high school districts are controlling and exclusive for rural
high school districts.

When a new corporation (a school district) takes all the
rights of the older district it assumes and is liable for all
its obligations, and when sued, even by misnomer, is wvalid
againgt the board intended to be named in the judgment as though

O authorizing

it were properly named therein. The statutesg
the county superintendent of public instruction to transfer
territory from a rural high school district to "any school
district in which a four year accredited high school is main-
tained," means that such territory may be transferred to sgome
common school district of that sort under the general juris-
diction of the county superintendent of public instruction.
There must be evidence to show collusion of good faith in the

official conduct.

21 22
(Consolidation) The Laws of 1911° oproviding for the

"voluntary disorganization and consolidation of district" do

23 which requires

not violate the provisions of the constitution
that the title to an act shall clearly express its subject~-
matter, although the text of the act is not as broad as ite

title. In regard to voluntary disorganization and consolidation

20 R. 8. 72-3509.
21 77 K 74R~-~109 K 552-~- 111 K 598,
22 Besslon Laws of Kanpas, 1911, ch. 275.

23 Revimed Statutes of 1923, Sec. 16, art. 2, Constitution of
Kaneas.
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of the school district, a majority of the votes cast is
sufficient to carry the proposition in a district. This amended
a former statute®? which stated that a majority of the voters
in the district must vote for the proposition to disorganize
and consolidate or the proposition was lost. 1In an action
attacking the validity of proceedings by which it was attempted
to consolidate a school district with a union district which
had been in existence since 1908, it was held that the failure
to comply with the requirements of the statutes25 rendered the
proceedings void. The provisiongsrelating to the manner in
whiech a school district COntiguous to a consolidated union
district "already established under the act of 1911" might
become a part of such district is held to apply to a consol~
idated or union district already in existence at the time the
Laws of 191127 were enacted,

(égpexation.)ga The board of education# of a city of the
first or second class is ezm')owe::'ed.'?'9 to attach to such cities

for school purposes adjacent territory upon the application of

24 Session Laws of Kansag, 1901, ch. 3056.
25 R. 8. 72-903.
26 1bid.

27. op. cit.

28 16 K 536--45 K 560-~64 X 6=--83 K 778--100 K 59~~105 K 320~-
111 K 598-~112 K 737~-122 K 701--128 K 487--130 K 818~-134
K 674.

29 Session Laws of Kansas, 1872, ch. 100, sec. 99,

# To require governing body of cities of first and second class.
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a majority of the electory of such territory and the existence
of a school district made by the annexation of the adjoining
territory is in pursuance of a valid law and may not be tested
in an injunction proceeding brought by a private party to enjoin
the imposgition of a tax on the ground that the annexation and
reorganization of the district was valid. Territory may be
taken by a first clasg city from a second clasg city when
adjacent to both cities. This law is an example of an early
statute that has stood the test of years. However parts of it
have been amended.

The statutes®© provide a method for settlement between a
school district and a city, which district, is annexed by an
extension of the city Llimits. The city is held liable for the
bonds of the district so annexed. Bchool districts from which

the territory is detached does not invalidate the statute.51

The school board## is in error in attempting to take control
of an annexed school house and territory taken in by the city
and cannot obtain a restraining injunction.

The first requisite for attaching adjacent territory to a
city is good faith, and a scheme to secure by means of added
signatures to a petition so as to add to the taxable property

of the digtrict is not a compliance with but a perversion of

the statute.

30 R, 8. 72-5318.
31 1bid.
# to require.

## Governing body of cilties of the third class, rural high
gchools, and district schoonls.
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The E!teaﬁ:utearsz)2 further provide that when a rural high school
district has been organized in a county, and adjacent to 1t
there is territory not within any rural high'school district,
upon the application being made to the rural higzh school board
by a majority of the electors of such adjacent territory in
due lawful procedure, it may be attached to the rural high school
digtrict for high school purposes. The question of county lines
is not material.

Under the authority of the statutes,33 territory may be
detached from a rural high school district and annexed to a
city school district. Likewise territory which does not touch
the city limits but does adjoin the city school district may

be attached.

)34 When a new

(Apportionment After Change in District.

district is formed from one or more districts the county
superintendent of public instruction shall determine the value
of the school property of all the school districta.35 The new
district(shall be formed only between April Lst and September
lst of the same year. The board of county“commissioners may
create a new school district after September lst. A county
superintendent of public instruction in determining the pro-

portion of the present value of a school house or other property

327 R. 5. 72-3514.
33 R. . 72-1725.
34 15 K 43--18 K 467--20 K 76--32 K 125--63 K 1--112 K 60,

35 R. S, 72-307,
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Justly due a new school district formed out of t@rritéry

taken from another district, acts in a Judicial or quasi-judicial,
capacity, aﬂd after an award has been made by him and the amount
thereof paid by the old district, his power is exhausted. TWhere
taxes are levied and a school house is built in a certain school
district; afterwards a portion of the territory of the said
district was allowed to remain unorganized for about a year and
then organized into a new school district; then in about three
years the county superintendent of public instruction made an
apportionment of the property. The court held that an award

for the old district to pay the new district is valid and bindihg
upon the old district. The court in another opinion held that
an apportionment is valid even if made nearly seven months
afterward. A tax levy cannot be enjoined by and for such school
districts when so organized and apportionment is completed,
Where there is a denial of any indebtedness or liability, an
ordinary action may be brought, but where the legal ability to
pay, and the amount claimed are admitted, but the school
district officers wilfully refuse to pay, or to levy a tax for
guch purposes, then mandamus is the proper and a sufficient

remedy.

(Establishing High Schools. )0 A high school grade of a

city system of schools is a part of the common school systenm.
The hoard of education of cities of the firet class has power

to decide what rules and regulations may best promote the

]

36 5L K 798--70 K A34-~B2 K 782-~84 K 346--112 K 66-~124 K 89.
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interest of the schools and what branches shall be taught obther
than those expressly prescribed by the Btatutea37 for all
school districts. The court only interferes if there is an
abuse of their discretion as works an injury. In other words
they may establish and maintain various grades.

The statute®® known as the "Barnes Law" has been held
congtltutional in geveral cases and it is the duty of the county
comnisgioners to make a levy for maintenance under the Barnes
law. It is also permigsive to submit to the voters the question
of an increased levy for high school purposes. Townghilp high
schoolsg established hefore 1921 are governed by laws relating

to the rural high school districts.>>

40

By the terms of the statutes, all county high schools,

41
except those controlled by the provisions of the Laws of 1919,
were disorganized and in their stead were created community high

schools. The county high schools were created and established

2

in the Laws of 1886.4 The township high schools established

43
under the provisions of former session laws are governed by

379 R. 5. 72-1724.

38 R". 8. 72-3001.

39 Session Laws of Kansas, 1921, ch. 251.

40. R. 8. 72-2601, 2801, 290l.

41 sesslon Laws of Kansas, 1919, ch. 2765,

42 Seggion Lawe of Kansas, 1886, ch. 147, sec. 1.

4% Session Laws of Kaunsas, 1911, ch., 262.
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the laws relating to the rural high schools. %% Tne atatut@45

relating to the rural high schools has been held congtitutional

and it isg not of unequal operation throughout the state. Tt

is essential that the notice of an election called to vote upen

a proposition to establish a rural high school district shall

gpecifically define the boundaries of such pronoged district.
(Electiop.)46 Bpecilal and careful provision is made in

the statutes47 in regard to the election for and the bonds for

& rural high school district. Where the petition to vote on the

location of a rural high school recited that the proposed school

was to be located "within or close fo the village of M

the description was not so indefinite as to invalidate the

bonds issued in pursuance of the vote. XNotice of the organiz

ation of a rural high school district and the location of a

building is properly given where notice of the election is twice

publisghed in the county where the district 1s located, the

first publication of which is twenty-one daye before the electdon,

and the notice of the election is posted on the door of each

schocl house within the district for the same length of time.

- A petition for an election giving the proposed election of

44  Session Laws of Kansas, L9135, chn. 278.

45 R. 8. 72-3501 to 3506.

46 97 K 804~~99 X 185--105 K 134--112 X 134--112 K 4Z1.
47 R. 8, 72-3502.
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a rural high school as "within Kangag" was

sufficiently definite to authorize the district board to secure

a site within the unincorporated village of . The

requirement of the general election law that there be a separate
polling place for each toimship does not apply to an election

to vote on establishing and locating a rural high school. The
Tailure to submit the location of the building in the ballots

is not fatal, neither is the posting of the notices near the
door ingtead of on the door when no one is misled.

. . 48 .
(Dissolution. ) Digorganization ig a public matter to

be attended to by the attorney general or the county attorney
acting in the name of the state and not by private individuals.
It is the exclusive duty of the county superintendent of public

49 when a school district

instruction to execute the statute
has failed to maintain a school for at least three years, to
attach its territory to the adjoining districts, and the county
commigsioners have no official concern herewith. An adjoining.
district to which a disorganized gchool district would be

added and its tax roll increased thereby has no special interest
in the matter as to enable it to maintain a proceeding in
mandamus to compel the disorganization. The enumeration which
is required to be made by an elector and to accompany a petition
for an election on the disorganizationBO of a rural high school

district should have been made in good falth, and should be at

48 107 K 144-110 K 776~-110 K 779=~~118 K 163-~118 K 536~~130
K 140--133 K 256.

49 R. 8. 72-803 and 804.
50 R. 5. 72-3502.
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least substantially accurate. The board of education of a
rural high school district has no authority to call an election
on the disorganization of the district when evidences of in-
debtedness previously issued by the district are implied.

Where a canvassing board5l declares that an election has
resulted in favor of a proposal to establish a rural high school,
the correctness of the canvass cannot be challenged in an
action brought by the state to enjoin an election called to
vote upon the gquestion of disorganizing the school. Mere in-
debtedness for the use of & building and for the sale of the
equipment is not such as to prevent disorganization under the
statutes.52 In other words, there is no wrong without a
remedy. It is also true that teacher's contracts do not con-
stitute evidence of indebtedness and no provision is made for
the collection of debts by such discrganized districts.

53
(Increased Population Exceeding ithe Statutory Limit.)
54

hag seventeen counties with less than six thousand
55

K&ﬁsas
population and the statutes provide a means of establishing
county seat high schoole. The existence and permanency of

the school is not affected by an increase in the population of

the county above the limit named in the statute.

51 R. 8. 72~3505.
b2 R. 8. 72-3502.
53 R. 8. 72-2802.
54 TFifteenth Censug of the Uniﬁed Stateg, U. 8. Department of

Commerce, comp., p. 401, United States Government Printing
Office, Washington, D. C. Vol., 1 (Population) 193L, 1263 pp.

R. B. 72-2801,

(@3]
&3
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I/
(De facto# Districts.)56 The Supreme Court has delivered

two opinions as regards a de facto district; and both of the

opinions have to do with distinguishing between de fucto and

ad

de Jjure districts.

(Who May Attack Corporate Exiatence.)57 The validity of

a rural high school district established under the sbatuteaﬁa
providing for the organization of a rural high school district,
which includes within its boundaries several ordinary school
districts, may not be challenged by one of the districts =o
included even though the one may have been conductiﬁg an
accredited high school when the district was ggtablished, While
a school district may sue and be sued, it is not authorized to
bring an action questioning the existence, boundaries, or
validity of another school district. Such an action can only
he brought in the name of the state by its duly authorized
officers. This opinion seems to be following the precedent

set by other cases 1in distinguishing who may challenge the
existence of algovernmental corporation or quasi-corporation.

(Collateral Attacks.)59 “here a school district has been

organized under a valid law, the validity of its organization

56 18 K 467--29 K 57.

57 MY K 742--97 K 804-~114 K 67--116 K 40--132 K 679--133 K 638.
58 R. S. 72-3501 and 3502.

59 %3 K 203-45 K 543--112 K 737,

# One who performs the duby of an office with apparent right,
but without being actually qualified in law &0 to act.

M Lawfully entitled.
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cannot be questioned at the gult of a private party. In an
action by one school district against anobher to recover taxes
alleged to have been assesged upon the territory of the former,
and 1illegally pald over to the latter, the validity of the
organization of such school district cannot be called in
question. If the sdhool disbtrict bringiné'the suit had a de
facto existence at the time of the tax levy, its organization
cannot be attacked in a collateral proceeding. A judgment
rendered by a court having complete jurisdiction is not open
to collateral attack for fraud or illegality.

)60

(Injunction Suits. A4 school district cannot, by

injunction, restrain the collection of taxes on land detached

frpm its territory and included in a newly formed district,

nor restrain the school district officers of guch newly created

digtrict from acting as such, nor control the action of the

county superinﬁendenﬁ of public instruction in the discharge

of hig officlal duties in relation thereto. In an actioh by

a Taxpayer to'enjoin the collection of taxes, the corporate

organization of the taxing district may not be challenged.

Private persons have no standing to guestion the legality of

the organization of = rural high school district, by an action

to enjoin# the election of rural high school district officers.
C. Property and Contracts: Ligbilities. (Property.)ﬁl

The school district meeting may order the district officers to

60 B2 K b64--107 K 419--113 K 631--114 K 485,
61 69 K 66--92 K 967--103 K 162--120 K 570.

# To require.



42

suspend work on a new achool house for which bonds had been
iggued. The court held that the officers must obey the order.
In a case in which the taxpayers enjoined the execution of an
0oll and gas leése, the court found no cause for action since
the carrying out of the terms of the leame would not increase
the tax burden. TLikewise, a school district which purchases
and pays for land as a school site, no deed being executed,
and occupies it as puch for more than fifteen years, escquires
thereby no rights to the underlying oil and gas. 4 city of
the first clasgs may maintain an action against the board of
education of such city %to recover special assessments levied
against school property for improvements. |

(Restrictions and Conditions.)62 The grantors of a site

have no longer any interest in propexrty conveyed when the legal
title to the land remained in the trustees# and where a build-
ing for high school purposes had been maintéined for several
vears. The school officers of a city are the "successors in
office" of the officers of a school district and lands given

to the school district automatidally conveyed to them are
gsubject to the same limitationg given the original school
digtrict.

B
) 3

(School House, gSite. Condemnation proceedings64 by a

gchool district for a school bullding site divests the owmer

62 43 K 138~--93 K 829.

63 62 K 374 65 K 103 97 X 804--100 K 612 102 K 78 108 K 1--110
K 612~-116 K 614~-~120 K 347 118 K 138

64 R. 3. 72-503.

# Governing body of & county or community high sechool.
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of title, even though he at the time had only an equitable#
title. ©Such proceedings are sufficilent for that purpose al-
though no notice thereof is provided in that or any other
statute or constitutional provigion, and although no notice
wag given the owner. The owner of lands approvnristed for public
use is entitled to "full compensation" which is measured by
the difference between the value of the lands before and after
their appropriation. Where a school district board makes an
order declaring that the appropriation of certain land is
necessary for the purpose of a school house site such order
ig sufficient to authorize the condemnation of such land for

65 may purchase

that purnose. A board acting under the statutes
more than one and one half acres for‘a school house site. Where
the land has been selected for a school house site it is not
necesgsary for the board to try to purchase the land at a
reasonable price or procure it otherwise before instituting
condemnation proceedings. A board of education proceeded
properly under the statutes to select and condemn property for

a building. The resident adjoining property owners sought to
enjoin the condemnation of the sight and construction of the
gchool building until they were pald conaequential damages
resulting to them but thé court held that the injunction could

be maintained. It is competent for a school district to acquire

more than one site and erect additional school buildings where

65 Ru Su 72"4702-
#  Valid in equity.
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more schools are necessary In the district, and the purchase
of such additional sites may be authorized by a majority of
those voting at a legally called meeting. Where a school
district which included a city of the third class, at a
special meeting authorized the purchase of a proposed school
house gite, the proposéd action is to be regarded as the
purchase of an additional gite rather than a change of pite.
A city council cannot lawfully devote to school purposes
grounds which have been dedicated by the original owner to
other public purposeé. Dedication for "seminary" purposes
means for publie school purposes.

(Buildine Schoolhouse.)®® A school district voted bonds

to build a school house, and after the contract wés let and
the old school house torn down proceedings in mandamus were
begun tb compel the building of ftwo school houses for reasons
get forth in the opinion. The court denied the writ of man-
damug. A rural high school district and an ordinary school
distriect formed in part from the same territory, each having
statutory authorityﬁv to erect a school house for its own use,
cannot without further legislation unite in the construction
of a single building for their Jjoint use.

(Maintenance and repair.)®® Ine dietrict board shall

have the care and keeping of the school housge and other property

66 99 K 404~-106 K 469--109 K 206.
67 R. 8. 72-3505 and 72-1023,
68 22 K 521.
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belonging to the diatrict"69 & school district is hound vy
the contract of its board for repairs of its school house, and
notwithstanding the fact that a given sum was voted for
specified repairs and guch sum had already been expended in
such repairs.

(Purchase gi‘Eguipment.)7o "The district board shall pro-
vide the necessary apparatus and appendages for the school
house..‘."vl Not until 1876 was this law enacted and before
that time a stereoscope and views was not considered necessary
because an opinion was handed down in which a school district
board had no power to bind the district to a contract to pur-
chase equipment without a prior affirmative vote of the inhab-
itants, qualified to vote at a school meeting lawfully assembled.

Under the statutes, a well (construed broadly) is a
neceggary appendage to a school house. The district is bound
to pay for the drilling of a well in a school yard for the pur-
pose of supplying drinking water. A mathematical chart is to
be considered both as an appendage and as apparatus. In the
unauthorized purchase of school apparatus the director and
T clerk are not individually liable of the order in payment
thereof. It 1s an offense under the Crimes Act72 to attempt

to bribe a member or members of the board of education to make

7O 21 K B36--25 K 660-n29 K O1Le=530 K 378--42 K 4BL-~105 K 543,
7L R. 8. 72-1028.
72 Comp. Laws of 1885.



a contract to put up lightning rods on the school house of a

district.

(Use of School Broperty.)'® "The district board... is
hereby authorized to open the 392001 house for the use of
religious, political, societieg’™... for public meetings."

The use of a public school house for any private purpose,
guch as the holding of religious or pblitical meetdngs, social
gatherings, and the like, is unauthorized by law, and may be
restrained at the instance of any party injured therevy. It
is unlawful even though a majority of the electors and tax-
payers agsent, to such use and an adequate rent is paid....

If a donor assists in the erection of a school building and
expects the public to derive advantages from the buillding in
the aid of the construction of which it is given otherwise
than from its use for strictly school purposes does not render
the donation unavailable for that purpose.

(ng§£§§j§;)75 A quasi-municipal corporation like the
board of education of a city, is never liable for the con-
gequences of a breach of public duty or the neglect or wrong
of its officers unless there is a statute expressly imposing
such liability. Since district boards of education are endowed

76

with a corporate nature they are empowered with the ability

to contract. When extra work not embraced in the original

T3 15 K 950--106 K 469.
"4 R. 8. 72-1033,

75 11 K 445--17 K 313--39 K 347--48 K 624-~50 K 727--51 K 731--‘
89 K 42--67 K 549~-84 K 760--89 K 233-103 K 555--105 K 343--
117 K 385,

76 Page 23 of this study.
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contract is done on a school building and the members of the
board of education oversee the extra work and accept the build-
ing, the district i1s liable for the extra work. When a con-
tract is made for the purpose of drilling a well, supplying
drinking water, even though no suitable water ig found, the
board is bound by contract to pay for the drilling of the well. .
A contract made by only one member of the school bosgrd is void,
but it may be ratified and made binding by the action of the
gschool district or by the action of the full school board. A
school district which has received, retained, and used for a
long period of time school furniture bought for it by the
members of the school board, acting separately, without any
board meeting, must be deemed to have ratified the purchase,
and must pay for the property so obtained for its use. There
need be no formal turning over of a school building heating
gystem by a contractor tc accomplish a temporary acceptance by
the school board. A breach of warranty# is sufficient e&idence
td meke a contract void. A school district asks for an exten-
gion of the paymént of one year for school furniture. The cone-
tractor agreed to the extension of time upon the express con=-
dition that the school board should pay to him a sﬁated sum,
The school board never assented to the condition. The court
decided that the time of payment was not extended. A contract

for extras 1s not in error in a contract. The constitutional

# TFailure to meet a condition.



7 relating tc the impairing of the obligations of

provisgion
contracts does not apply to contracts dealing with a depart-
ment of government, where the subject matter affects the
gsafety and welfare of the public. If one party without the
fault of the other fails to perform his part of the contract
in such a manner as to enable him to Bue upon it, and if the
other party has derived a benefit, the law generally implies
a promise on the party of the first part to pay such a re=-
muneration as the benefit conferred upon him is reasonably

worth, less any damage that may have been sustained by reason

of the partial fulfillment of the contract.

78

(Architect's Contract.) In case a board of education

contracts with a firm of architects to draw plans and specifi-
cations for a school building and to perform the incidental
sefvices in the erection of a building, and a change in the
personnel of one of the partners becomes available, the con-
tract becomes unenforceable. Under a contract, when plans

and specifications call for a school house to cost not more
than ten thousand dollars, the architect cannot recover for
plans and specifications for a school house costing more than

that amount.

(Contractor's Bond.)vg Not until 1909 did the statutes®’

gpecifically require;

"7 Reviged Statutes of 1923, sec, 10, art. 1 of the Constitution
of the United States.

78 94 K 144--115 K 155,
79 96 K 499--97 K 56~~117 K 48~-126 K 262--129 K 387.
80 Ro So 60"‘1413-
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"That whenever any public officer shall, under the lawm
of the state, enter into a contract in any sum exceeding
one hundred dollars with any person or persons for the
purpose of making public improvements...such officers
shall take securities from the party contracted with, a
bond with good and suffieient securities to the state of
Kangas."

A contract between a construction company and a board of
education for the erection of a school building provided that
the contractor should furnish a bond to be approved by the
board; the contractor tendered the bond which the board dis-
approved; the contract was never completed, and the contractor
may not recover thereon. When a building contract calls for
an indemnity bond, Yaccording to the laws of the state,"” a
bond given, conditioned for the "faithful performance of the
contract according to its terms,'" guarantees against all
damages for the contractor's failure and not merely the pay-
ment of debts incurred for labor and material. When the
contractor fails to complete the building within the spec~-
ified time and no notice is given to the bondemen, as the bond
required, the bondsmen are not released unless actual loss
resulted therefrom. The guaranty company is not entitled fto
a release from its obligation, because of alterations in the
plans and specifications which are not unrecascnable, where
the contract specifically providgs alterations may be made.

A bond for construction work doeg not include electric wiring
unless specifically mentioned. A man furnishing materlal

indirectly through an original contracting material man is

not protected in & bond.
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)81.

(Mechanic's Lien. Liens of mechanics®? may be taken

upon school houses. The lien must be sufficiently itemized
and the inclusion of non lienable items in good faith# does
not defeat the lien. In the statement of a lien when materials
furnished in the construction of & school house are "lumped
off" at a discount of yard prices, the statement is not sO
uncertain and indefinite as to render it void. A sub-con-
tractor under the provisions of the statut6583 may secure a

lien upon a public school house erected by a school district.

8
D, Finances. (State School FTund Commiesion.) 4

"The state superintendent of public instruction, secretary
of state, and attorney general shall constitute a board
of commissioners for management and investment of the
permanent school... funds.! '
The legislature has the same power over the school fund
commission that it has to direct or control any other office
or commission. A compromise of a debt to the school fund.
rests with the legislature. The state may contest a probated
will on the ground of its revocation, in the interest of the

permanent school fund.

81 13 K 17--17 K 552--44 K 285--46 X 54~-84 K 751.
82 R. 8. 60~1401.

83 R. S. 60-1403.

84 79 K 234~-114 K 741~-134 K 685.

#  An honest intention to abstain from teking undue advantage
of another.
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(Fines. )®® According to the Constitution of Kansas:" |

... proceeds of fines for any breach of the penal laws
is for the support of the schools and is applied in the
county where the money is paild or the fines collected.!
The proceeds of a fine imposed by the Supreme Court in a
contempt proceeding should be paid to the county where the
liability to the fine was incurred, fqr the benefit of the
school fund. Upon the violation of the conditions of a band,
a forfeiture may be declared, a recovery had and the amount
recovered, paid into the treasury of the county and applied
to the support of the common schoolg. Part of the act was
declared unconstitutional but this void proposition did not

invalidate the whole law.

(Warrenhs and Orde;g.ﬁss "The treasurer of each district
shall pay out, ou the order of the clerk, gigned by the
director of the distriect, all public moneys which sghall
come into his hands for the use of the district.”
The treasurer of the school board is authorized to pay
out money only upon a warrant duly signed, etc., therefore he
and his bondsmen may be sued by the board for failing to pay
over money to his successor in office. It is the duty of
the director of a school district to sign all orders, drawn

by the clerk upon the treasurer of the district, which are

authorized by the district board. Thdacceptance and payment

86 64 K 5--77 K 466--77 K 618--78 K 600-100 K 414--116 K 487,

87 Reviged Statutes of 1923, sec. 6, art. 6, of the Constitutbn
of Kansas.

88 16 K 406 16 X 542--27 K 253-28 K 180~29 K 211--42 K 695-~63
X 568--88 K 666-~102 K 98--120 K 464--124 X 300.

89 R. 8. 72-1017.
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by the treasurer of the school district of an order drawn on
him ag treasurer by a teacher is deemed payment on account of

an accuring and partly earned claim of the teacher. A school

#

district order is prime facie” evidence of indebtedness of the

digtriect to a payee. Certain school orders received in payment
for an article are invalid for want of power in the school
board to purchase the article named. When an action is brought
againgt the school district on a school district warrant which
is issued without authority by the board of education, recovery
cannot be had. If a school district is indebted to a party,
and issues to him a warrant, an assignment of such warrant
operates as’an equitable transfer of the indebtedness. The
courts may properly give judgment for the amount actually due
on the indebtedness when a gchool warrant is issued for a sum
in excess of the amount due the creditor. BSchool warrants
igsued when there are no funds in the treasury with which to
pay them are not illegal nor void. When presented for payment
they are to be marked "not paid for the want of funds" and
they hecome a floating debt of the district. The purchaser

in good faith of school warrents sold to him by the treasurer,
valid upon their face, but void becausge they had been paid,
may maintain an action against the school district and recover.
He may recover even though the treasurer knew the transaction
was not made in good faith.

20.

(Bonds: Authority to Issue.) A rural high school may

# Bvidence of fact in law sufficient to establigh.
90 96 K 647--98 K 442-»101 K 251--112 K 421--126 K 861.
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issue bonds under the statuteg®t and when it is proposed %o
issue bonds to erect a school house in a rural high school
district, an injunction may be maintained by the individual
taxpayers of such district on the ground of fatal defects and
infirmities in the original organization of the district.
Where a rural high school district igsues bonds bvefore an
order is made directing the transfer of a part of the territory
of such distriet to another district, such territory is liable
for its proper proportion of such bonded indebtedness. The
question of issuing bonds for the construction of & school
building may be called on proper petition pregsented to such
board.

A bond election held in a city of the second class is not
invalidated by the fact that the proclamation for the election
gtated that the polls would be open from seven a.m. unbil
seéven:p.m. instead of from nine a.m. to six p.m. as per the
general election proclamation.gz At all school electionag3
held in a city of the second class the mayor designates the
place and time and manner as provided by the general election
lawg. A board of education has regularly determined the
necessity for a school bond election and has certified its
action to the mayor, the mayor's duty to call the election is
mandatory. The mayor has no excuse from the performance of him
statutory duty in that the city has no money set apart to

defray the expenses of the school bond election.

91 'Ru SQ 72‘3502.
92 R. 8. 72-1804.
93 R. 9. 14-206,
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Community high school districts into which existing
county high schools were converted hy the statuteag4 are not
high schools within the meaning of the term as used in the
act giving school districts power to imsue bonds for school
houses and have no authority to issue bonds under that

gstatute.

| (Bonds: Petition.395 A series of statutes dealing with
& particular subject forms a complete and independent method
for guidance to official acts and the procedure tnérein de=~
scribed must be substantially followed. The petition of the
electors has served ifs purpose when it has been presented to
the district board and the prayer thereof is granted. After
final action has been taken upon such petition by the district
board, no petitioner has the right to withdraw his name from
the petition. When school district bonds are issued under an
act’® which provides that the bonds shall specify on their
face for what purpose they are issued, but do not, they are
not void for want of such specifications. It is not necessary
to state in the petition the amount of the consideration for
which the bonds were issued. But in a rural high school bond
eleCtion "the amount of the bonds proposed muat be stated im

the petition."97 The county commissioners may call a second

94 R. S. 72-2501,
95 34 K 231--88 XK 603--98 K 696--99 X 1.
96 R. §. 72-2002.
97 R. 8. 72-3502.
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election if, in the firest election, there was a failure to
glive the statutory notice.

(Bonds: Signature by Agenta.398 The signatures to &

petiition for a bond election may be attached by an agent of

the petitioner. Where a person's name is signed by him at his
direction and in his presence by another, the signature becomes
his own, and it has the same validity as if written by hime
self,

(Bonds: Notice _g_i_‘_Election.)99 The call for an election

to be held after the creation of a rural high school district

to vote upon the question of issuing its bonds for the erection
of a building is reqguired to be made by the board of such
district. BSuch an election on the call of the county commlssion~-

ers is a nullity. Under the rural high school lawloo

a bond
election may lawfully be conducted in tne same manner as an

ordinary school district election, and the Australian ballot
has no application. 8chool hond election notices on printed
blanks and filled in with pen and ink, are in due form and

sufficiently comply with the statutory provisions that such
notices should be printed on the typewriter. But the notice

of the election must be published for the statutory period to

make the bhonds valid.

b v

98 88 K 603--98 K 200-110 K 739.
99 109 K 206--110 X 739.
100 R. 8, 72-3502.
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i 101
(Bonds: ZElection.) When a bond election is held in a

gchool district and the word "the" ig left out of the ballot,
"for the bonds" and the same "against the bonds," the omission
doeg not invalidate the election. The Australian ballot does
not apply to school district elections held to determine whether
or not bonds shall be issued to build a school house. The
requirement of the general election law "that there be a
geparate polling place for each township" does not apply to
school elections. The statute '~ recites that "all elections...
ghall be governed by the general election Laws of the state

when not contrary to this act" and no doubt is a little con-
fusing.

(Bonds: Limitations on Amount.)los The latest statutes are

always considered the expression upon the subject when there

is a conflict between two provisions. The statuteslo4= prohkbit
the issue of bonds in cities of the second class in excess of
three and three-fourths per cent of the valuation of the

taxable property located within the jurisdiction of the board

of education. It does not prohibit voting more than that amount.
The board of education, however, may apply to the school fund
commission for authority to iésue bonds in excess of the
statutory limit. A wvalid order granting such authority may not
be issued unless the hearing of the application is heard at the

county seat.

101 26 K 395--97 K 325--97 K 804--102 K 362,
102 R. 8. 72-3502.
103 94 K 670--103% K 288--120 K 768.

104 R. 8. 72-1820.
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(Bonds: Registggglgg.)los A rural high school diatrict
may compel the state auditor to register its bonds that have
been legally issued, although there is pending in the Supreme
Court an appeal from a Jjudgment refusing to enjoin their
issuance.

(Bonde: Validity.)'?® Bonds certified by the state

suditor asg duly issued are valid in the hands of a Bfna fige#
purchaser.
107
(Bonds: Payment.) The school district is & necessary

party defendant in an action to enjoin the collection of taxes
levied to pay interest on the school district bonds. Bonds

may be prevented from being issued if the intention of the
voters was misled by the wording on the ballots. A judgment
by default in an action to recover on coupons clipped from a
bond of a school district cannot be set aside at a subseguent
term without statutory reason. When a school bond recites that
all acts required to be done in the issuing of bonds have been
properly done as required by law, the school district is liable
to an innocent holder of such bond. If the school fund commigs~
ion holds the unmatured bonds of a school district, the school
district may not compromise and refund guch bonds without the

consent of the commigaion.

105 96 K 647--98 K 696.
106 94 K 695-~119 K 314,
107 17 X 360--114 K 74-135 K 429.

One who purchases of another without notice that some
third person has a right to, or interest in, such property.
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(Taxation: Levy and A@gessment.)loa Under the statuteg~0?

empowering the voters at an annual school meeting to distribute
the amount voted for school purposes as they shall deem properly
in the payment of teacher's wages, they may effectively deter-
mine the number of teachers to be employed. The power of levy-
ing taxes is a legislative function and the power abides only
in the annual school meeting to determine the rate of taxation
sufficient for the various school purposes. Where ftaxes have
been illegally levied and collected the legiglature may, by a
curative# act, s0 legalize the same as to render it unnecessary
to refﬁnd the money to the taxpayers and levy and collect the
same. A writ of mandamus will not be issued against a board
of county commissioners to compel it to levy taxes upon the
taxable property within a school district unless the right is
clear and the school district has had an opportunity to be
heard. When a lapse of time renders i1t impossible to grant the
relief sought by an appeal from a judgment on an application
for a writ of mandamus, the appeal will be dismissed from the
Supreme Court. If a landowner pays school taxes without pro-
test in the mistaken belief that his land belongs ih a certain
school district, such payment is voluntary, and after the taxes
have been apportioned and disbursed for school purposes he

cannot maintain an action to recover them.

108 17 K 104--39 K 505~-76 K 843--80 K 641--85 K 433-96 K
450--99 K 586--99 K 763--121 K 573.

109 R. 5. §2-406.

# A remedy.
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e

(Taxation: Rural High School )1'3.0 The asmtutory pro-

vision relating to the time of levying of taxés'by o rhral

high school district, the certification of the same to the

county commigsioners, and the placing of the mame upon the

tax roll by the county clerk are directory and failure to act
within the prescribed time will not vitiate# the levy. A

rural high school district at its annual school meeting has no
power except to elect a rural high school board which determines
how the school shall be conducted and to make the levy of

taxes for school purposes. The provisions of the statutesll:L
relative to the procedure to be followed by a school district

to increase its levy of taxes at the annual meeting does not
extend to rural high school districts whose taxing powers are
limited by the provisions of the specific statutesll2 for
rural high schools. In determining the taxation value of all
the property in the proposed rural high gchool district, an
organizatioﬁ is not confined to the first and partial return
made by the deputy assessor of the property in the district

subject to taxation.

113
(Taxation: Barnes High School.) When at the general

- 110 R. 8. ¥2-3506.
111 R. S. 79-1937.
112 R. S. 73-3506.
113 82 K 806--90 K 628--115 K 631-~-121 K 562~-126 K 117.

# To render ineffective.
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election held in November, = vote is pad.%n faVOr of adoptlng
the "Barnes High School La.w"ll4 for B bounty, Ehdt Iaw be-
comeg applicable from the time of canvass, and the obligation
is placed upon the county to provide a tax levy for the main-
tenance during the remainder of the school year of the high
gchools coming under the provisions of such law. This duty
continues until a levy for that purpose is made. It is the
duty of the county commissioners to make a tax levy for the
maintenance of high schools under the "Barnes Law:" "It shall
be éhe duty of the county superintendent of public instruction
on or hefore the twenty-fifth day of June in each year %o
certify %o the board of coﬁnty commissioners., ... "1

(Taxation: City School Districts.) ® Where the territorial

limits of a first class city school district are enlarged under

117 the'situs# for taxation of all property in the

the statutes
territory annexed is changed forthwith to the city school
digtrict. When the county assessor erroneously listed property
in one district when it should have been in another district,
the first mentioned district may recover a sum equal to the

amount it would have received if its levy had been extended

properly. When real property is sold for taxes and is bid in

114 R. 8., 72-3001.
115 R. 8. 72-3505,
116 62 K 704--101 K 568~~115 K 806~=-116 K 38--134 K 143.
117 R. 8., 72-1725,

# Location.
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by the county treasurer 1n the name of the county, the accrued
interest becomes a part of the taxes and should be disbursed

to the several taxing districts as the taxes are disbursed. AS
to taxes in a city for sechool purposes, the penalties charged
thereon, 1f they become delinguent, must be "ecredited to the
county fund" while the interest muat be paid to the board of
education of the city. A petition must show that an election
was necessgary or it is a mere conclusion of law in reference

to taxation for election.

)118

(Taxation: Excessive Levy. An excessive levy for a

Joint school district may be enjoined by a taxpayer. A school
district by =2 three-fourths favorable vote cast at an election
duly held after notice thereof, may authorize the making of a
levy in excess of the four and one-half mills for school pur-

poges.

119
(Taxation: County High School Aid.) In the Laws of

1911120 regarding aid to high schools in counties of less than
10,000 inhabitants was intended to authorize the granting of
aid for the maintenance of a high school in school districts
regardless of the character of fhe schools previous to the
granting of such aid.

)121

(Tax&tion: Gauses for Action. When an action is

brought against the treasurer and the sheriff of a county to

118 88 K 1--123 K 325.
119 92 K 961.

120 R. 8. 72-3101.

121 26 K 490~--33 K 206.
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restrain the collection of taxes levied by a mchool district,
upon the ground that the levieg are excessive, the final in-
Junction will not be granted until the officers of the district
directly interested in the collection of the taxes are made
parties defendant. If a county treasurer, by mistake, overpays
a school district his cause of action to recover such over-
payment dates from the time of overpayment.

, L1282
BE. Officers. (8tate Officers.) The state board of
123

education or any member of it has the right of access %o
books and records of the board at any time during reasonabkle
hourg, whether the board is in session or not. The state
.guperintendent of public instruction does not have the power
to refuse state certificates to teachers, or certificates to
ingtitute conductors or instructors, or to reject applications
for such certificates for the renewal thereof. The state
gsuperintendent of public instruction does not have the power
to make rules and regulations concerning the issuing of cert-
ificates. The gtate superintendent of public instruction does
not have authority to rank accredited schools and colleges in
the state of Kansas. The state board may meet at any time
that it deems necessary, without being called together by its
chairman, the state superintendent of public instruction. The
state board of health has no power to make a regulation that
no person shall be admitted to the public schools until after

he hag been successfully vaccinated.

122 64 K 507-- 111 K 830.
123 R. &. 72-102.
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124 ‘
(County Cfficers.) “ The fact that a county superintendent

of public inmtruction did not hold his office at the place where
the county seat was originally located did not render void his
acts of changing boundary lines of a certain school district

125 The Btatuteslgs

and creating a néW district. providing for
conditions of eligibility for the office of county Bupérintendent
of public instruction has been held constitutional. Under the
Btatut89127 authorizing the county to render aid in maintaining
high schools in certain counties, it is the duty of the county
superintendent of public instruction to certify to the county
commigsioners and county treasurer, the amount of ald necessary
for such schools. The county superintendent of public instruc-
tion is vested with authority to deftermine the question as to
which high school is the most convenient of accege to pupils

and that officers decision and recommendation, in the absence

of fraud or bad faith, is controlling upon the county commission-
ers and courtg. The court has alsc construed the si:.a,'olrceslz8

regarding the salaries of county superintendents of public in-

struction.

124 41 K 531~~50 K 560-~-60 80 K 641L--89 X 850--97 K 91--101
K 568~--120 K 332~121 K 287--133 K 528.

125 R. 8. 72-214.
126 R. 8. 72-202,

127 R. §. 72-3101.

128 R. 5, 27-116 and 28-320.
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It is a dutylg9 of the county clerk to extend upon the
tax roll the proper levies upon all property. This iz a
ministerial function. A mistake of the county clerk in ex-~
tending upon the tax rolls an assessment against the property
in a school district at a less rate than that levied at the
annual meeting doea not deprive the school district of its
right to the sum collected. Annexed territory to a city school
district must be included in the extension of the levy upon
the property if the annexation is completed in sufficient time
to collect and make extensions before November 1.

The power of the county commissioners to hear appeals
from the county superintendent of public instruction is gpecial
and limited, and when the appeal is decided, the county com-
missioneras may not take up and rehear the appeal later without
notice.

The county treasurer is authorized by statutestd to
disburse funds in his hands belonging to schools of his county
by check or draft. He is a ministerial officer. Any settle-
ment attempted to be made by him as to matters in dispute con-
cerning the distribution of public funds in his hands is without
authority, and such unauthorized acts on his part will not
work an estoppel against the county with regard to the public
funde in his honde.

x)l?)l

(Diptrict (fficers. In a dispute in regard to the

129 R. 8. 72-1014, 72-1031, 72~1702, 72-1814, and 72-3506,
1530 R. 8. 72~1018.
131 13 K 41~-36 K 617--76 K 175--99 K 404--123 K 495--130 K 421.



officers of the gchool district the court held ﬁhﬁt an ine

Junction will lie in favor of the clerk and treasurer de £

in & particular instance. When'an official board is disqualified
by interest or other sufficient circumstances from maintaining
an action of public concern which 1t would otherwiee be their
duty to bring, such action may be brought on the relation of
the county attorney in the name of the atate.le Where a
gchcol district brings an action to sbate s public nuisance,

it must show that it has sustained damages peculiar to itself.
In one opinion it is held that since no other agreement exietbts
between one school district and another school district, the
first mentioned district is free from any obligation to furnisgh
rooms for the community high school. Officers of a school
district may testify in respect to transactions had with a

deceased person.

133

(District Officers: Powers and Authority. ) The

discretion of the school’board in the control of schools im
not subject to judicial interference. However a member of a
board of education, who accepts money %o influence hieg opinion,
Judgment, and action in favor of letting or causing to be let
a contract for cleaning school buildings is guillty of bribery.
The misnomer of a school district by name and style in which
the law says a school district may be sued renders a judgment
againgt said corporation by wrong name vold. VWhen 1t appears

from the alternative writ of mandamus that a long and com-

132 R. 8. 19-702.

133 B8 K 224--10 K 238~--12 K 6573 52 K 574-~864 K 507 73 K 588~
8L K 593--102 K 137--105 K 34%.110 K 25-~127 K 451,
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licated accounting wust precede a final disposition of o cage
the court will not attempt by mandamus to determine the rights
of the parties. The occupancy of land for thirty yeers does
not convey to the school district the right to give an oil and
ges lease to a third person to permit him to take from the
land 0il and gas for commercial pPUrposes.

A common school district has authority under the statut88154
to add subjects to its course of study so as to include what
is commonly known as a high school course. It has been held
that the policy of the board in not granting a diploma to a
student cheating in an examination ie proner if guch rule wae
made and followed by the school as a measure for the discipline
of the school. It alsc has authority to construct g building
needed for school purposes and to issue and sell bonds for
that purpose.  The fact that such a building might be designed
so that it can be used in part for dramatic and athletic in-
gtruction does not deprive the school district of its authority
to construct such building. A writ of mandamus will not issue
to compel a board of education of a city of the second class
to employ an additional teacher. The board of education of a
city of the gecond class has no authority to deny a child of
gschool saue admission because such child has not been given
gnmallpox vaccination.

A contractor is entitled to his pay when the director of

134 R. 8. 72~1101.
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& board of education directs a discontinuance of work when a
contract has been completed. In an actlion against a school

district, a clerk and a director may answer and it is taken

ag the answer of the district.135

6
)15

(District Officers: Treasurer. Where a person is

duly elected to the office of school district treasurer, and
fails to qualify within twenty days thereafter, but has suff-
ieient cause for such failure, he may afterward qualify and
hold the office. 'When a man is elected to the office of
treasurer to succeed himself and continues to perform the
dutieg of said office for a year and then gives & bond which
is executed according to law and approved by the director and
clerk and afterward, a week or ten days, the county super-~
intendent of public instruction appoints the same man as
treasurer of said district upon the theory that a vacancy
exists because the bhond was not given within the twenty days
after the election of saild treasurer. The court held that

no vacancy exigted to be filled by appointment of the county
guperintendent of public instruction and that the appointment
wag void. A school district treasurer may be legally elected
on a lawfully adjourned day after the annual gchool district
meeting. In an action by a school district to recover from

a bank money which had been migappropriated by the school

district treasurer, it ig not error to instruct the Jury that

135 R. 3. 72~1004.

136 12 K 1R1~~19 K 204--22 K BR29--33 K 7--47 K 413--71 K 728
121 X 163~-124 K 121--126 X 122.
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the bank is liable to the school digtrict for money mis-
appropriated when the bank received the money from another
bank for the use of the treasurer. The treasurer is liable

t.137 A bond enacted to secure

for logs of funds on deposi
the bank depeogite cannot be recovered on by the board although
assented to by it. In the case of the breach of any condition
of the bond158 of a school district tressurer, if the director
neglect or refuse to prosecute an action, any householder may
cause such prosgecution to be instituted in the name, and for
the benefit of the school digtrict, and may maintain and
prosecute the action to final judgment. In an action by &
gchool district against its former treasurer and his suretiegm,
allegations of the due organlzation of the gchool dimstrict,
and the execution of the official bond of the treasurer are
admitted unless denied under oath. The treasurer of a school
.district is . the legal cue.t-oclianls8 of its funds and liable %o
the digtrict therefor. It is a duty]‘z’g at the close of his
term of office to hand over to his successor all moneys re-
maining in his hands as such treasurer. The books and annual
reports of the treasurer of a school district, purporting to

contain an account of the moneys collected and expended by

him in an action by the district to recover a balance of moneys

137 R. 8. 72-1016.

138 1ibid.

138 R. 8. 72-1016,

139 R. 8. 72-1017%7 to 1020.
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alleged to be in his hands, are not eonclusive. They are to
e weighed with other evidence by a jury, and the accounts
therein may be explained and controverted by such treasurer.
Where the statutel4o requires a report in writing to be made
by the treasurer of a school district at the end of each year,
showing the moneys received, and the moneys disbursed. with
vouchers therefor, which report is to be recorded by the clerk
of the district, and where the above is done it is not error
to rule out from the tesgtimony, a private account kept by the
treasurer.

(District Officers: BElection, Tenure, and Removal.)14l

Each member of the school board of & district school "ghall
hold his office for three years and until his successor shall
be elected and qualified." % Wnen a school district is
organized and a special meéting is called to elect the members
of ite first school board, the officers thus elected serve
until the next regular school district meeting, but no longer,
if at such meeting their successors are elected and qualify

as the afore mentioned statute provides. One legally elected
to an office, who has not resigned or been removed therefrom
may not be deprived of it merely because mome of the electors
of the district chose to treat the office as vacant. At an
election the electors voted to fill the assumed vacancy. There

wag no vacancy. A resgignation of a public office to be effect-

140 Ro S' 72"‘1020.

141 40 K 47245 K 31--49 K 552~-51 K 300~-90 K 778-~108 K
B63--108 K 101~-110 K 133-~111 K 81--113 K 252--119 K 216,

142 R. 5. 72-1001,



ive nust be made with the intention of relinguishing the office,
end it will then be of no effect unless presenbéd to the officers
having authority to recelve and to act upon the resignation. A
statement by an officer that he contemplates a resignation, or
that his statement may be regarded as a resignation upon a
certain contingency, which does not occur, is without effect.
Temporary absence of a public officer from a district in which
he was elected cannot be regarded as a resignation.

The clerk of a school board whose term of office has ex-
pired may be required by mandamus to poat the notices for a
school district meeting where a legal petition was presented
to him before the expiration of his office. A person having
at some time prior been legally elected the clerk of a school
district, still in the possession of the office, claiming the
rightful possession thereof, and also ¢laiming to be lawfully
entitled to hold the pame, cannot be convicted under the
statutesl43 for neglecting or refusing to deliver the records,
books, and papers belonging to the office to one not in poss-
ession of the office, but claiming the same under a subsequent
election.

The ouster law of 1911144 providing for the removal of
unfaithful public officials and prescribing a procedure therefor
relates only to such of ficinls as are specifically named

therin, and does not deal with the matter of unfaithful

143 R. 8. 72-1022.
144 Sepsion Lawe of Kansas, 1911, ch. 237.
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district treasurers. The removal of the school distriat
treasurer is specifically and adequately covered by anothar
statute. > A person elected, and who has entered upon the
discharge of his duties as & school officer, cannot be deprived
of hie office upon the ground that he has neglected or refused
to perform any duty required of him, without notice, and =
hearing before some competent officer or tribunal. Until a
forfeiture of his right to his office has been ascertained
and declared, the county superintendent of public instruction
has no authority to appoint another berson in his stead. The
gchool board is the general representative of the school
organization as a corporation and it ig the proper party to
commence action as a plaintiff. A man enters into a contract
with a school dietrict to erect a school building. He ia
elected a member of the board of education when the contract
was only partially completed, the court would not inveast hinm
with the extraordinary remedy of guo warranto to invest him
with the office he geeks.

When a member of the school board tenders his resignation
and, without formal action being taken thereon, a successor
is chosen, and is recognized as such, such recognition is
tantamount to an acceptance of the resgignation, and by virtue

thereof the title to the office of the member who resigned

became extinguished. The remedy of guo warranto rests some-

145 R. 8. 72~1003.
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what in judicial diseretion, and when no wrongful motive is
shown and the condition and welfare of the distrioct would not
be aided by ouster it will be denied. The duties of & trustee
of a community high school include his acting as treasurer in
the event he is 80 named and, his bond zs trustee covers his
duties as treasurer,

147

(Actionsg gg_Bonds.)l46 An action on the bond of the

treasurer of a school district to recover a balance not paid
over to his successor in office must be in the name of the
school district and not in the name of such successor as
treasurer. If such action is brought and prosecuted in the
name of the successor of such office it is error for which

the judgment will be reversed. In the case of the breach

of any condition of the bondl48 of a school district treasurer,
if the director neglects or refuses to prosecute an action,
any householder of the district may cause such prosecution to
be instituted in the name, and for the benefit of, the school
district, and may maintain and prosecute the action to final
judgment. Where the treasurer of a school district resigns
his office, removes from the district and county in which he
had lived, and neglects to pay over to his successor in office
the money in his hands as such treasurer belonging to the

149
district, by no demand is necessary therefore, to maintain a

T46 11 K 0--11 K 15--16 K 556-~45 K 5L--71L K 748.
147 R. §. 72-102L.
148 R. 8. 72-1016.
149 R. 5. 72-1021.
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suit on the official.bond of such treasurer for the recovery
of the money so wrongfully retained. The board of education
is the general representative of the school organization as &
corporation and it is the proper party to commence action as &

plantiff.

150
(District Officers: Liability.) A rural high school
#

district is not liable in tort” for injuries sustained by a

workman employed to assist in the creation of a high school
building. Where there is no want of authority in a school
district to improve a site and construct a school building, and
labor is performed, and the material purchased in excess of
the bonde voted to build a schoolhouse, and the district, with
knowledge of the butatanding warrants ispued for such excess
cost, accepts the building without protest and enjoys its use
and. occupancy, such district cannot repudiate the indebtedness
and escape liability. The suretles on a bond given upon the
appointment of a school district treasurer are not liable for
any default after the commencement of a term to which he ia
elected following his appointment.

F. District Mbétings.ISI In the statute relating to school
district meetings which provides that "special meetings ray he

called by the district board, or upon a petition signed by ten

152

regident taxpayers of the district," “ the word "may" is used

in & permissive sense. A special meeting of a school district

150 15 K 168--120 K 413--134 K 47.
151 25 K 707--80 K 667--99 K 404--112 K 66.
152 Ro So 72"'4010

# Private or civil wrong or injury.
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called without authority or approval of the school board is
not a legal meeting and can transact no legal business for the
district.

The annual meeting of a school district does not have
powerl55 to prescribe g course of study that must be cerried
into execution by the school board. A school district cannot
be compelled to follow the full four year high school course
of study prescribed by the state board of education. The
election of a director is valid if the place of meeting calls
for a certain place in the pasted notices and the board holds
the meeting in another building but places a memsenger in
front of the advertised building to direct pafrons to the
second said meeting place.

G. Teachers, Principals, and Superintendents. (Teacher's

154 5 ‘
Certificates. ) The statuteal 5 provide that the county

superintendent of public instruction "may" indorse the unex-
pired second and first grade certificates regularly issued in
other counties when presented to him. It is the imperative
duty of the county superintendent of public instruction to
indorse a teacher's unexpired certificate issued in another
county unless valid reasons exist for withholding such indorse-
ment. The test of the teacher's right to such indorsement is
the existence or non-existence of such valid reason, which may

be inquired into by a court of competent jurisdiction.

155 Ra S- 72"4060
154 88 K 861--94 K 366,

155 R. 8. 72-1326.
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; 156
{ (Superintendent of City Schools. ) The superintendent

of schools of a city of the first or second class is s public
officer and an employee of the board of education. He can be
removed only for "incompetency, cruelty, negligence, or
immorality,“l57 after notice of a fair hearing. The tenure of
office of a superintendent of cities of the second class is
fixed at a term of one or two years as the board of education
may deem expedient%58 A rule adopted by a board of education
to the effect that the term of office of the superintendent of
cities of the second class "ghall continue during the pleasure
of the board" is in conflict with the statutes and is void.

159
(Teacher's Contracts: Removal and Dismissal.) S

"The district board in each district shall contract with
and hire qualified teachers for and in the name of the district,
which contract shall be in writing, and shall specify the wages
per week or month as agreed upon by the parties, and such con-
tract shall be filed in the district clerk's office; and, in
conjunction with the county superintendent, may diemiss for
incompetency, cruelty, negligence or immorality."160

When the power is vested in a school board of a school
district composed &f three mémbers, to contract with and hire
a teacher for and in the name of the district, and a written
contract is signed by two members of the board in the absence
of each other, without consultation with each other, and with-

out any meeting of the district board, such contract ie not

166 103 K 480,
157 R- S» 72"'16089

158 ibid.

159 10 K 283--27 K 129--28 K 345--30 K 268--42 K 695--89 K 162--
69 K 651.~83 K 580~--89 K 2825.100 K 569--117 K 256--129 K

659~-132 K 268--134 K 464
160 Ro Sn 72“1026!
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binding upon the school district. A contract between a

teacher and the school board must be in writing, dput it is

not necegsary that it be reduced to writing during a session

of the board. It may be made in parol# at the gession and

may be reduced to writing and signed after the board has adjourned.
A school teacher, who without the consent of the school board
absented herself from schook for one week, could not be per-
emptorily discharged by the board for negligence without the
concurrence of the county superintendent of public instruction.
The school district is not relieved from liability to the teacher
under the contract for employment. When a school Dboard, with

a county superintendent of public instruction, dismisses a
teacher, as provided by the above law, in the absence of fraud,
guch action is final. The tribunal to determine upon a teacherhs
dismissal need not formally organize, provided they act in con~
Junction. A school teacher may be dismissed even though one
member of the school bhoard fails to meet with the county super-~
intendent of public instruction. Thie tribunal is not a court,
and need not act with the formality of a court. A clause in-
serted in a teacher's contract, reserving the right to dis~
charge a teacher at any time he fails to give satisfactdon, is
valid. The school board may also insert a stipulation "that

if by inability or neglect of said teacher the interests of the
school shall suffer the board shall have the power to annul

this contract after one month's notice." When there is a

stipulation "that it may be terminated by either party...when

# Verbal.
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there exists some reasonable ground thereof,” it is within the
power of the school district to terminate it because of ine
gufficient funds to pay the running expenses, where no bad
faith ie disclosed. A contract is unenforceable when an applicant
for a position as teacher deceived the board as to the fact
that he had a certificate. A clerk's record may disclose the
asction of the board in hiring a teacher and the teacher's
acceptance; then the board rescinds its action. There was no
contract. A school board, having only such powers as are con-
ferred upon school boards in charge of the common schoole has
no power to make a valid contract of employment with a teacher
prior to the annual meeting provided for by the statutes. The
rights of majority may be conferred upon & minor but it does
not dispense with the statutory minimum age requirement of
eighteen years of age as one of the qualifications for & public
gschool teacher.

Where a board orders the school closed before the teacher's
contract expires, either on the ground that the older boys were
needed at farm work or on account of the prevalence of a con-
tagious disease 1in the community, the teacher jg entitled to
nig salary for the full term. A proceeding in mandamus cannot
be maintained against the director of & school distriet to
compel him to sign 2 warrant drawn by the clerk on the treag-
urer for a teacher'e salary when there ie a controversy over

the right of the teacher to compensgation.
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H. Pupils. (Admission and Attendance.)*®* Provision is
made in the statuteelsa for the admiseion and transportation of
‘pupile in adjoining distriets. A resident of a school district
in which no school is held is entitled to the school privileges
of an adjoining district in which he owms land. One who lives
eight miles from the schoolhouse in his district may recover
the additional expense of sending children to another school.
An owner of land in a consolidated school district, who lives
outside the district is entitled to a writ of mandamus to re-
quire the transgportation of his child to and from school within
the district. A non regident of a high school district in a

183 is not

county operating a high school under the Laws of 1921
entitled to have his children attend such high school without
paying tuition where it does not appear that there are a
sufficient number of pupils of high school advancement in his
community to organize another high school. The Laws of 1915164
ag amended by the Laws of 1921165 relative to the admission of
non-resident pupils in high schools in certain counties and pro-
viding for the payment of tuition of such pupile is valid and
congtitutional. ’

A board of education of ci@ies of the first clags may re-

quire the graduates of parochial schools to pass an examination

161 77 K 786-~79 K 202--8L K 085==99 K 167--99 K B824--107 K
14--11% K 746--133 K 348.

162 R. 8. 72=-701.

163 Session Laws of Kansas, 1981, ch., 242.
164 gession Laws of Kansas, 1915, ch. 314.
165 Session Laws of Kansas, 1921, ch. 242.
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for admigsion to the high school, while asdmitting graduates of
the public school without such an examination and the graduates
of a parochial school cannot obtain a right to enter by court
action. ‘But when the graduates of a parochial school have
puccessfully passed the same examination as the graduates of

the public school, they are entitled to enter the city high
school without further examination. Regarding compulsory school
attendance, a child who attends a private denominational or
parochial school is not a truant.... A parent who takes his
pupil out of a public school and sends it regularly to a private
denominational or parochial school for such periods as said
gschool is in session cannot be subjected to the penalties of

the truancy law. If children, in going to and from a school,
are exposed to obwvious daily dangers to 1life, they should notb

be compelled to attend such school.

4166
)

(Bxclugion of pupils.) A child of school age should not

be exolud.edlﬁ'7 from school unlesgs it is clear that its conduct
or moral character is such ae to warrant exclusion in the public
interest. A rural high school principal does not have adequate
remedy at law to expel students without limitation as fto time.

168

169
(Separate schools.) The statutory act providing for

separate schools for white and colored children in cities of
the first class is not invalid. In cities of the second class

nelther superintendent nor board of education has suthority to

T66 1898 K B07--1%0 ¥ 548"
16'7 Rn SA 72"1039.

168 26 K 1--686 K 672--72 K 629-=76 K 361wn79 K 202-~98 K 397~
115 K 328--129 K 852-- 131 K 160,

169 R. 8. 72-1724,
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separate pupils of the negro race from those of the white ruce
on account of race or color unless so authorized by etatute.

The legislature has not pasmed any act establishing geparate
schools for the education of the white and colored children

and the boards of education of cities of the second claess have
no power to exclude colored children Trom any schools of the
city, where there is no reason for their execlusion except merely
that they are colored. Discrimination on account of color is
forbidden by statute in all high schools of the state, except
the high schools of a single city (Kansas City). The eourt
denied an injunction to prevent the board of education frém
carrying out an order transferring a colored pupil from & school
maintained for white children to one maintained for colored
children. In the provisions of the statuteslvo & board of
education of a city of the first class has the implied power
and authority to expend moneys raised by taxation to pay for

the transportation of colored children who live remote from the
schools provided for their use,

(zgiglgg.)lvl Students in a community high school nay
attend dny other high school outside the boundary of the community
high school and the trustees of the community high school shall
pay the tuition fees of two dollars per week for actual atbtend-
ance.lvg A board of trustees of a community high school does
not have authority to buy buses to transport pupile to school

or to pay the expense of such transportation.

Wnere pupils replding in a county which does nobt operate

iSRS

190 R. 8. 72-1034.

191 104 K 818-~110 K 587~-119 K 117~+120 K 316~=1l2] K 852--
122 X 213~-124 X 175--126 K 51~-127 K 202--127 K 793,
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its high school system under the Barnes Ac’cl?:5 attend high
gchool in an adjacent county which does operate under that
act, the statutory authority174 governs such caseg. High school
pupils reepiding in a county operating under tine Barnes high
school law but in a community remote from or not convenient of
access to a high school in that county, and without a sufficlent
number of pupils of high school advancement to organize and
maintain another high school may attend a high school in an
Addjacent county operating under that law. The tuition for such
pupils must be paid by the board of county commissioners of
the county of the residence of the pupils, on the recommendation
of the county superintendent of public instruction in which the
school attended is situated. DBefore a board of education of a
city situated in a county operating under the Barnes high school
law can recover, from the board of county commissioners of
another county operating under the game law, tuition for pupils
coming from the latter county, the board of education must show
that the county superintendent of public instruction of the
county against which the action is brought recommended the
payment of tuition.

The parent of a high school pupil residing in a rural high
school district cannot send the pupil to another high school
and compel the county to pay the tuition therefor.

In an action to recover from a county for the tuitiont’® of

173 R. 8. 72-3013 and 72~30L4.
174 R. 8. 72-2505.
175 R. 8. 72-3801.
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pupils residing in a school district of that county in which
there is no high achool, who attended an accredited high school
in an adjacent county, the action is supported. For the purpose
of paying tuition of non resident pupile admltted to high school,
3, levy175 should be made on all the taxable property in the
county except property of the district or city in which there

is maintained a four-year accredited high school or a rural

high school.

177

(Transportation of pupils.) The provisions in the

statuteelqg referring to pupils "who live three or more miles,
by the usually traveled road, from the school attended," does
not limit such distance to that actually traveled over and

along a public road or highway but includes the additional dis-
tance from the regidence where the pupils live to such road

to the school house in which they attend. This act is a legal
enactment. The atatutelvg‘gives the board the option to furnish
such transportation, or in lieu thereof to allow as compensation
fherefor a gum not less than fifteen cents a day. VWhen a parent
chooges to convey his children to school in a rural district
adjacentlao to that of his residence, he is not entitled to
compensation for their conveyance at the expense of the home
district although the school houses in both districte are more

than three miles from his regidence. The district board of a

176 Ro S- 72-38020

177 87 K 609--103 X 573-~118 K 751--120 K 52--121 K 41--127
K 751--128 K 53.

178 R. 8, "2-601.
179 R. 8. 72-601.
180 R- s; 72"702&
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consolidated school or union school district is authorized by

) 181 ‘
the statutes to adopt special regulations for transporting

pupils to mchool, subject to the approval of the county super-
intendent. The action of the county guperintendent is con-
clugive, in the absence of bad faith or bad conduct.

)182

I. Textbooks: Instruction. (Course of study. It is

within the discretion of the school district board to provide
for instruction in music by a separate and qualified teacher.
The uniform course of study prepared by the state board of educ-
ation authorizes the teaching of music in such e.chool:a.m:ii
(Textﬁoooks.)l85 The board of education of a city has no
power to adopt and use in its schools other books than bthose
adopted184 by the state school book commission, except such
proper books of reference ap may reasonably be used as such.
Where other and costlier readers than those prescribed by the
state school book commigsion are being used in the public schools,
such use is unlawful and should be enjoined. The uniformity
act185 requires the use of the same textbooks in all the schools
in order to lesgsen the expense while insuring the quality. A
contract entered into between the school book commission and

the author of a primary reading chart to supply the needs of

the state for such chart does not compel a school board to

181 R. 8, 72~603.
182 97 X 49,
183 88 K 830-~-89 K 168--133 K 3%76.

184 R. 8. 72~1108
185 depsion Laws of Kensas, 1897, ch. 179.
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purchase one of the charts for use in the districet school. The
authoritylss of the school book commission to contract for and
purchase textg in electroplate form upheld; electroplating and

engraving by the gtate printing plant is not mandatory.

187

(Religious Instruction.) "No sectarian or religious

doctrine shall be taught...but nothing in this section shall

be construed to prohibit the reading of the Holy Scriptures."lgs
A teacher who repeats the Lord's Prayer and the twenty~third
Psalm ag a morning exercise, without comment or remark, in which
the pupils are not required to participate, is not conducting

a form of religious worship or teaching sectarian or religious
doctrine.

T. Actiona.lag Where an attorney appears in an action on
behalf of a school district without having been authorized by
the school district meetinglgo the director has full authority
o control the litigation. If the attorney refuses to comply
with the director's wishes the director should apply for a
subgtitution of attorneys. A petition against a school district
for recovery of money only, must show that the district waas in-
debted or obligated to pay. The district court has jurisdiction
to pasgs on any claim of plaintiff for damages, including reason-

able attorney's fees in this court as well as in the district

court.

186 R. 8. 72-4103.

187 69 K 53.

188 R. 8. 72-1722.

189 10 K 238--21 K B38~-67 K 847~-~79 K 407-~92 K 168
190 R. 8. 72~1004.
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K. Miscellaneous.lgl Any information attempting to charge
an offense under the statuteslgg aguthorizing conviction for
tresgpassing should contain an averment# of the smount of damages
committed, or the value of the property injured. A bequest in
truet to the trustees of an incorporated educational institution
is to he held as a perpetual fund for the higher young men
selected by such trustees for the Christian ministry, and as
guch is an educational trust, which is a public charity. A
building used exclusively by a society of the young women stud-
ents of the State University ag a literary hall and dornitory
is exempt from taxation. The leglslature can compel a city
where the State University is located to issue its bonds in
the ald of the University and to levy and collect a tax to pay
such bonds. The act is not repugnant to the constitutional
provision against conferring corporate powers by a special act,

nor is it in conflict with the provision for a uniform rate

of asgessment and taxation.

191 19 K 189--75 K 700~-79 K 234~--92 K 1021,
192 R. 8. 21-2438,

# a positive statement of facts.
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CHAPTER IV
SUMMARY AND CONCLUSIONS

The aim of this study has been to survey the problem and
subject of school law ag to what questions form the bulk of
gschool litigation. It wag prepared with the purpose of point-
ing out and emphasizing the nature of school law as shown in
the decisions of the Supreme Court of Kansas. The scope of the
invegtigation included all the opinions on public school 1lit-
igation as taken from the Kansas Supreme Court Reports. The
data were collected on cards and later classified for analysis
and diagnosis.

8chool Law in Kansas is being changed constantly to meet
new phasgses of government. It is apparent that problems which
cause trouble in school adminiptration may be said to be caused
in large part by overlapping of Jurisdiction, financial relation-
ships and questions which invelve corporation or quasi-cor-
poration legal concepts. Upon the character and nature of bhése

laws depends the educational policy of the state.

1. The writer tabulated 464 cases Iin public school law,.
These opinions were 2.33 per cent of the total opinions
(19,911) delivered during the 7l-year period (1862-1932).
2. Two teu-year periods deviate somewhnat from the other
ten-year perilods.

3. The volume peak of the interpretation of school law as
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well as all statutory laws was reached during the period
of 1912-21. Rural high school litigations account for
much of the upward trend in volume in the school law
cages and tend to show that the organization of & rural
high school district is rather complicated and the word-
ing of the statutes is often ambiguous. However, it
-should be added that, when a new school law is enacted or
an old school law is amended, there follows a period when
many school litigations are found. |

4. There was an exceedingly small number of school lit-
igations found in the Supreme Court &uring the first ten
years that Kansag was organized as a state. Also, this
was the period of reconstruction directly following the
Civil War.

5. A fewer number of school cases appears during the
period 1922-32 than in the period just preceeding it.
This may be due to the fact that the rural high achool
law had been well interpreted by this time,

6. The legislative acts in regard to organizing and
establishing Kansas school districts remained practically
unchanged from 1862 until 1915. Therefore it can be
readily undersbbod how the rural high schoel can be called
the storm center of Kansas school litigations.

7. Nine counties of Kansas have had no Supreme Court

cages in school law and 21 counties have had only one
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cage appealed,

8., Shawnee County with 20 cases holde a commanding lead
in the number of cases in school law. This 1p likely due
to the fact that the attorney-general has been obliged to
start a case for interpretation in en inferior court.
Bince the state offices are in Topeka, and Topeka is
located in Shawnee County, it is convenient to begin
proceedinge in that county.

9. Wyandotte County and Reno County each have 12 cases in
school law.

10. The mean number of caseg of school law coming to the
Supreme Court from the appellate district courts was 3
per county.

11. Thirty per cent of the total cases of school law were
appealed from 10 counties of Kansas and these pame 10
counties make up approximately 23 per cent of the state's
populaﬁion.

12. Thirty per cent of the cases in school law are original
proceedings in mandamus.

13. The ratio of the Supreme Court cases in school law

to the population is one case for approximately 269,000
inhabitants. The ratio for Kansas is much the same as
Thiell found for the western states (one case to about
218,000 inhabitants). '

14, The writer found one case in school law for every

12,496 mquare miles of territory .

Thiel, Richard B., "An Analysis of the Nature and Frequency
of Supreme Court Cases in School Law for the Calendar Yeur
1927," in JOURNAL OF BDUCATIONAL RESEARCH, Vol. 12, You.3,
pp. 177-82.

4
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15, Of the total number of points of school law passed
upon, approximately one-half involved two types of organ-
lzation, namely, the district schools and the schools of
the cities of the first and second class. Thisg is to be
expected because these two tyoses of organization have been
functioning since Kansas became a state,

16. H8chool lands have occupied a prominent position in

the school cases in the SBupreme Court. The complicated
nature of the school land law and the large number of
school land sections granted to the state of Xansas by the
United States for school purposes account in part for

such a large number of school land litigations. However,
there has been no school land litigations in the Supreme {w"ﬂ

Court since the year 1921.- 5

17. Of the total number of 559 pointes of school law pasa%d
upon, 274, or 49.02 per cent, pertain to territoriai/KrgL
anization and administration.

18. The cases affecting the taxpayer's pocketbook compoee
40.6L per cent of the echool litigation points.

19. The Kansag points in school law conform rather de-~
finitely to those of the United Statesg as a whole.

20. Controversies affecting teachers are small in number.
These comprise but 4.29 per cent of the total., Most of
these grew out of appointment and diemissal of the teach-
er. It 1s evident that the number of disciplinary matters

was negligible.

& TIbid.
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21. Approximately 11 pcr cent of the total opinions
are cobsolete casges in which the law has been amended or

repesaled.

Thig study shows with decisiveness that the great storm
centere in school litigation i1s in the adminietration of the
school's finances and in eetablishmeﬁﬁ and creation of school
districts. That the number of statutes governing and regulat-
ing these matters is large, is common knowledge.’ It is apparenf
that the management of the district'a"finaﬁces lies in the
direction of more capable supervision by theveducational
administrators. It is generally agreed that the lay public is
not well informed as to the administrative practices in public
sgchool iaw. The successful superintendent, more than ever,
must be conversant with the business administration of the
schools and well informed on legal matters pertaining to his

profession.
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comp., Kansas State Printing
Topeka, Kansas, Vol. 59, 1899.

Btate

State

State

gtate

State

State



90.

g9l.

92,

923.

94.

95.

96.

ar.

g8.

99.

100.

101.

102.

103.

104.

105.

106,

107.

Kansasg Reports,
Printing Plant,

Kangas Reports,
Printing Plant,

Kansas Reports,
Printing Plant,

Kansas Reports,
Printing Plant,

Kansas Reports,
O0ffice, Topekas,

Kansasg Reports,
Gffice, Topeka,

Kangas Reports,
O0ffice, Topeka,

Kansag Reports,
0ffice, Topeka,

Kangas Reports,
O0ffice, Topeka,

Kansag Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansags Reports,
Office, Topeks,

Kansas Reports,
Cffice, Topeka,

Kansas Reports,
Office, Topeka,

Kansag Reports,
Office, Topeka,

Kangas Reports,
Office, Topeka,

Kangaps Reports,
O0ffice, Topeks,

Kangasg Reports,
Office, Topeksa,

Thomas Emmett Dewey,
Topeka, Kangas, Vol.

Thomas Emmett Dewey,
Topeka, Kansas, Vol.

Thomas Emmett Dewey,
Topeka, Kensas, Vol.

Thoma.s REmme tt Dewey,
Topeka, Kansas, Vol.

Thomas Emmett'Dewey,

96

comp,, Kansas State
66, 1903,

comp., Kansas State
87, 1904,

comp., Kansas State
68, 1905,

comp., Kansas State
69, 1905,

comp., State Printing

Kansag, Vol. 70, 1906.

Llewellyn J. Graham,

comp,, State Printing

Kensas, Vol. 71, 1906.

Llewellyn J. Graham,

comp., State Printing

Kangas, Vol. 72, 1207.

Liewellyn J. Graham,

comp., State Printing

Kengas, Vol. 73, 1907

Llewellyn J. Grahan,

comp,, State Printing

Kansgas, Vol. 74, 1307.

Llewellyn J. Graham,

Bomp., State Printing

Kansag, Vol. 75, 1908.

Llewellyn J. Graham,

comp., State Printing

Kansas, Vol. 76, 1908,

Llewellyn J. Graham,

comp., State Printing

Kansag, Vol. 77, 1908.

Llewellyn J. Graham,

comp., State Printing

Kansas, Vol. 78, 1909,

Llewellyn J. Grahan,

comp., State Printing

Kansas, Vol. 79, 1909.

Llewellyn J. Graham,

Bbmp., State Printing

Kangas, Vol. 80, 1910.

Ilewellyn J. Graham,

comp., State Printing

Kansas, Vol. 81, 1910Q.

Llewellyn J. Graham,

comp., State Printing

¥Kangas, Vol., 82, 1910.

Llewellyn J. Graham,

comp., State Printing

Kangas, Vol. 83, 191l1.



108-

109.

110.

111,

112,

113.

114.

115,

116.

117,

118.

119.

120.

121.

122.

123,

124.

125,

Kansas Reports,
Topeka, Kansas,

Kansgas Reports,
Topeka, Kansag,

Kangag Reports,
Topeka, Kansas,

Kangag Reportsg,
Topeka, Kansgas,

Kansas Reports,
Topeka, Kansas,

Kangas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansag Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kangas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansag Reportis,
Topeka, Kansas,

Kanpag Reports,
Topeka, Kanaas,

Kansas Reports,
Topeka, Kansas,

Kaneag Reports,
Topeka, Kansas,

Qacar L.
Vol. 84,

Osocar L.
Vol. 85,

Oscar L.
Vol. 86,

QOgcar L.
Yol. 87,

Ogcar L.
Vol. 88,

Opcar L.
Vol. 89,

Ogcar L.,
Vodk. 90,

Oscar L.

Woore,
1911L.

Moore,
1912,

Moore,
1912,

Moore,
1913.

Moore,
1913,

Moore,
1913.

Yo ore,
1913..

Moore,

Vol.01, 1914.

Ogcar L. Moore,
Vol. 92, 1914.
Quscar L. Moore,
Vol. 93, 19156.
Oscar L. ¥oore,
Vol. 94, 1¢15.
Oscar L. HMoore,
Vol. 95, 1915.
Oscar L. Moore,
Vol. 96, 1916.
Oscar L. Moore,
Vol. 97, 1916,
Oscar L. Moore,
Vol. 98, 1916.
Qscar L. Moore,
Vol. 99, 1917.
Oscar L. Mpore,
Vol. 100, 1917.
Oscar L. Moorse,
Vol. 101, 1918.

comp.,
CoMmp. ,
comp. ,
comp. ,
comp. ,
comp. ,
cComp. ,
comp. ,
Comp .,
Comp. ,
comp. ,
comp.,
comp. ,
comp. s
COmpe. ,
comp.,
comp. ,

COmpD

State

State

State

Biate

State

State

State

State

State

State

State

State

State

State

Btate

State

State

State

Printing
Printing
Printing
Printing
Pprinting
Printing
Printing
Printing
Printing
Printing
Printing
Printing
Printing
Printing
Printing
Printing
Printing

Printing

7

Office,
0ffice,
Offiée,
0ffice,
Office,
Office,
Office,
Office,
Office,
0ffice,
Office,
Qffice,
Office,
Office,
Office,
Office,
Office,

Office,



126.
127.
128.
129.
130.
131.
132.
133.
134.
135.
136.

137.

Kansas Reports,
Topeka, Kansasm,

Kansag Reporte,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansag Reports,
Topeka, Kansasg,

Kangas Reports,
Topeka, Kaneas,

Kansas Reports,
Topeksa, Kansas,

Kansas Reports,
Topeka, Kansas,

Kangag Reports,
Topeka, Xansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kangas Reports,
Topeka, Kansas,

Kangas Reports,
Topeka, Kansas,

. Kansas Reports,

Topeka, Kansas,

Kansas Reports,
Topeks, Kansas,

. Kansas Reports,

Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

. Kansas Reports,

Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Ogcar L. M¥oore,

Vol.

102, 19le8.

Ogcar L. Moore,
Vo}l. 103, 1919.

Oscar L. Moore,

Vol.

104, 1919.

Oscar L. Moore,

Vol.

105, 1920.

Oscar L. Moore,

Vol.

106, 1920.

Oscar L. Moore,

Vol.

107, le2l.

Cscar L. ¥oore,

Vol.

108, 1921.

Oscar L. Moore,

Vol.

109, 1922.

Oscar L. Moore,

Vol.

110, 1922.

Oscar L. Hdpore,

Vol.

111, 1e22.

Oscar L. Mgore,

Vol. 112, 1923.

Oscar L. Mpore,

Vol.

113, 1923.

Ogcar L. ioore,

Vol.

114, 1924.

Oscar L. Mpore,

Vol.

115, 1924.

Oscar L. Mpore,

Vbl,

116, 1924.

Ogcar L. Moore,

Vol.

117, 1925.

comp.,

comp.,

comp. ,

comp. ,

3tate

State

State

State

Printing

Printing

Printing

Printing

98

Office,

Qffice,

Office,

Office,

State Printing Office, comp.,

comp., State Printing

comp.,

comp.,

comp.,

Comp.,

comp.,

comp., ,

comp.,

comp.,

comp. ,

comp. ,

State

State

State

gtate

State

3tate

State

State

State

Jtate

Printing

Printing

Printing

Printing

Printing

Printing

Printing

Printing

Printing

Printing

O0ffice,
Office,
Qffice,
Office,
Office,
Office,
Qffice,
Office,
Office,
Office,

Office,

Earl H. Hatcher, comp., State Printing Office,

Vol.

118, 1925,

Barl H. Hatcher, comp,, State Printing Office,

YVol.

119, 1926.



144‘ .

145.

146.

147.

148.

149.

150.

151.

182.

153.

154.

155.

156.

157.

158,

159.

Kansas Reports,
Office, Topeka,

Kangas Reports,
Office, Topeka,

Kangas Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansas Reports,
O0ffice, Topeka,

Kangas Reports,
Office, Topeka,

Kansas Reports,
Office, Topeka,

Kansas Reports,
Qffice, Topeka,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Xansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,

Kansas Reports,
Topeka, Kansas,
(opinions filed

99

Earl H. Hatcher, comp., State Printing
Kaneas, Vol. 120, 1928.

Earl H. Hatcher, comp., State Printing
Kansag, Vol. 121, 1927.

Earl H. Hatcher, comp,, State Printing
Kangas, Vol. 122, 1927,

Barl H. Hatcher, comp., State Printing
Kangas, Vol. 123, 1927.

Farl H. Hatcher, comp., State Printing
Kansas, Vol. 124, 1928.

Farl H. Hatcher, comp., State Printing
Kangag, Vol. 125, 1928,

Eerl H. Hatcher, comp., State Printing
Kansas, Vol. 126, 1929.

Earl H. Hatcher, comp., State Printing
Kansag, Vol. 127, 1929.

Barl H. Hatcher, comp., State Printing
Kangas, Vol, 128, 1929.

Barl H. Hatcher, coup., State Printing
Xansas, Vol. 129, 1930.

Earl H. Hatcher, comp., State Printing
Kansas, Vol. 130, 1930.

H. F. McCue, comp., State Printing Office,
Vol. 131, 1931.

H. F. McCue, comp., State Printing O0ffice,
Vol. 132, 193l.

H. F. McCue, comp., State Printing Office,
Vol. 133, 1932.

H. F. McCue, comp., State Printing Office,
Unbound Vol. 134, 1932.

H. F. MoCue, comp., State Printing Office,
Unbound Vol. 135, {Incomplete) 716 pp. only,
to June 4, 1932).
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MISCELLANEQUS

160, Fifteenth Census of the United Btates, United States Des
partment of Agriculture, comp,, United States Government
Printing Office, Washington, D. C., 1931, Vol. i, 1263 pp.

1681. National Reporter System, Sectional Reportas, St. Paul,
West Publishing Company.

162. Report of the School Code Commission of Kaengas, Kangas HState
Printing Plant, Topeka, V. III, December 1928, 99 pages.

163. Revised Statutes of Kansas, 1923, Kansas 3tate Printing
Plant, Topeka, Kansas (with 1931 Supplement).

;7/;7333
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APPENDIX A
DATE COMPILER SCHOOL CASES TOTAL 1IN
‘ NO. COUNTiksS INCLUDED# VOLUME
1 Ja'62-0ct'63 E. V. Banks O 0
g J1'63-Mar'64 1 Atchison 40
3 J1'64-Aug'66 0 5%
4 Ja'65-May'cs 0 75
5 May 68-May'69 0 .93
6 Ja'70-J1'70 W. C. Webb O 58
7 Ja'7l 0 63
g8 Ja'7l-J1'71 2 Atchison-Neosho 98
9 Ja'72-J1'73 0 80
10 J1'72=-Ja'?73 2 Qrawford-Wyandotte 102
11 Ja'73-J1'73 3 Shawnee ~Nemaha~Lyon 81
12 J1'73-Ja'74 4 Jackson-Doniphan-Elk- O
in q.W. 99
13 Ja'74-J1'74 3 Nemsha-Doniphan-Atchison 76
14 J1'74-Ta'?75 Q 104
15 J1'75 5 Nemaha(2)-Cherokee-Brown-
Pottawatomie o8
16 Ja'76-J1'76 5 Butler-Coffey-Lyon-Miami-
Waghington 104
17 J1'76-Ja'?7 6 Saline(2)-Osborne-Morris-
Nemaha-Anderson 121
18 Ja'??-J1'77 3 Republic-Crawford-Coffey 108
19 J1'77=-Ja'?78 4 Allen-Osborne~Crawford-
Montgomery ‘ 105
20 Ja'78-J1'78 4 Montgomery(2)-Greenwood-
Barton 129
21 J1'78-Ja'?79 A, M, P,
Randolph 1 Bourbon 120
22 Ja'79-J1'79 4 Lyon-Pawnee-Marshall~-
' 0 in M 132
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APPENDIX A (continued)

X DATE COMPITER SCHBOOL CASES TOTAL
NO. COUNTIEHS INCLUDED IN VOLUME
23 Jl'vg-Ja'BO An Mn Fo
' Randolph 0 158
24 J1'80~Ja'8l 2 1 Nemaha 161
26 Ja'8l 4 Allen-8edwick-Wilson~Reno 145
26 J1'81~Ja'82 5 Wilson-Elk-Franklin-
Atchison-0 in M 130
27 Ja'82 3 Marion-Reno~0 in ¥ 127
28 Ja'82.J1'82 3 Marion-Sumner-Dickinson 139
29 J1'82-Ja'83 2  Stafford-Chase 140
30 Ja'83-J1'83 2 Bourbon-Osage 130
31 J1'85-Ja'84 0 153
32 Ja'84-J1'84 2  Pawnee-~McPherson 142
33 Ja'85-J1'85 5 Shawnee-Jefferson-Harper
Hodgeman-0 in M 131
34 J1'5-Ja'86 1 Chautauqua 130
35 Ja'86-J1'86 1 Meade 122
36 J1'86-Ja'87 1 Clay 142
37 J1'8% 0 154
38 J1'87-Ja'88 0] 142
39 Ja'88-J1'88 5 Pratt(2)-Bourbon-Brown-
O in M 173
40 J1'88=-TJa'89 3 0 in M(2)-0 in Q.W. 171
41 Jat89 2 Cloud=-0 in M 147
42 Ja'89-J1'89 2 FPinney-0 in H. C. 130
43 Ja'90 3 Shawnee-Labette-Jackson 157.
44 Ja'90-J1'90 2 Atchison-Republic 159
45 J1'90~Ja'9l 4 Wyandot te-Cheyenne-Harvey-
. 0 in M 179
46 Ja'9l-J1'91 2 Lyon-Wabaunsee 158



APPENDIX A (continued)

103

K DATE COMPILER SCHOOL CASES TOTAL IN
KO . COUNTIBS INCLUDED VO LUME
47 J1'91-Ja'92 A, M. F. 1 Smith 167
Randolph
48 Ja' 92 4 Neogho-Brown-Douglas~
0 in M 168
49 Ja't92-J1'92 2 Atchison-Ellis 113
50 J1'92~Ja'93 2 Wyandotte-~Elk 120
51 Ja'93-J1'93 5 (Clay-Lyon-0 in M(2)-
‘ 0 in §.W. 128
52 J1'93-Ja'94 3 Jefferson-0 in M(2) 155
53 Ja'94-J1'94 2 Rawlins-Labette 149
54 J1'94-Ta' 95 0 149
55 Ja'9b=Ji'986 0 113
56 J1'95~Ja'96 0 146
57 Ja'96-Ta' a7 G.C.Clemens 1 Sumner 147
58 Ja'97-J1'97 2 0 in M(2) 137
59 Ja'98-J1'98 4 Sumner-0 in M(3) 135
60 Ja'98-J1'99 T. E. Dewey 2 Jefferson-0 in q.W. 129
61 J1'99-Ja'00 3 Riley-0 in M(2) 111
62 J1'00-J1'01 2 Wyandotte-Sedgwick 130
63 Ja'0l-J1'0l1 4 Harper-Dickinson-Marion-
Seward 1568
64 Ja'02 5 Shawnee~Labette~Sumner~
Ford-0 in M 138
65 Ja'02-J1'02 3 Allen-Neosho-0 in M 147
66 Ja'03 2 Kingman-0 in M 124
67 Jal'03-J1L' 03 3 Leavenworth~-Atchlison-
Shawnee 143
68 Ja'03~Ja' 04 0 123
69 Ja'04-J1' 04 7  Shawnee(3)-Chase-Kearney-
Johnson~Russell 140
70 J1'04-~Ja'(0b 2 Dougles-0 in M 136
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APPENDIX A (continued)

K DATE COMPILER ‘ SCHOOIL CASES YOTAL IN
. NO. COUNTIES INCLUDED VO LUME
71.Ja'05=-J1'05 L.H.Graham 2 Kingmen-Negs 160
72 J1'05-Ta'06 4 Rawlins-0 in M(3) 109
73 Ja'06 3 Trego-Wyandotte-0 in M 126
74 Ja'06-T1'06 3 Johnson-0 in M(2) 145
75 Ja'0%? 4 Neosho~Reno-Trego-
O in M 137
76 Ja'07-J1'07 4 Jewell-Wallace-Sedgwick
0 in ¥ 151
77 J1'07-Ja' 08 7 Saline-Haskell-Cowley-
‘ Lane-Scott-Ford-0 in M 112
78 Ja'08-J1'08 6 Wyandotte-Hodgemean-Sum-
ner-Sedgwick-Shawnee-
‘ 0 in M 141
79 J1'08-Ja'09 6 Sedgwick-Allen-Douglas-
Ford-Negg-0 in M 139
80 Ja'09-J1'09 6 Seward-Negs-Edwards(2)-
Reno-0 in Q.W. 127
81 J1'09-Ja'lo 4 Rooks-Reno-Clark-0 in M 141
82 Ja'll 9 Allen-Wilson=Gray-
Kearney-Osborne-Rawling-
0 in M(3) 146
83 J1'10-Ja'll 6 Butler-Franklin-Lane-
Clark-Reno-0 in M 138
84 Ja'll Ogcar L. Moore 5 Saline-Haskell-Cheyenne-
Clark(2) 151
85 Ja'll-J1'1l1 3 TFinney-Crawford-0 in M 132
86 J1'1l-Ja'l2 7 Trego-Kiowa-Ness-Grant-
Finney-Reno-Commanche 165
87 Ja'l2-J1'12 2 0 in M(2) 140
88 J1'12-Ja'l3 6 Allen-Barton-Shawnee(2)-
0 in M(2) 124
89 Ja'l3 4 Sumner ~-McPherson-Marion-
Douglasg 161
90 Ja'l3-J1'13 4 0 in M{2)-0 in Q.W. 145
91 J1'13-Ja'l4 1 Crawford 169
92 Ja'l4-J1'14 7 Douglas-Crawford-0 in
M(2)-Clark-Seward-Sedg-
wick 182
93 J1'14-Ja'l5 2 Trego-Hlk 114
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APPENDIX A (continued )

K DATE COMPILER SCHOOL CASES TOTAL IN
NO. COUNTIES INCLUDED VOLUME
94 Ja'lb Oscar L.Moore 8 Smith,Pinney-Greenwood- 12%
Dickinson-0 in M
95 Ja'lh 0 138
96 Ja'lb-J1'1lH 5 Haskell-Stevens-Stanton-
Ford-0 in M 196
97 Ja'l6 7" Harvey~Stanton-Shawnee-
Barton-Anderson-Jeffergorn
Sedgwick 201
98 Ja'l6-T1'16 6 Reno-Barton-0 in M(4) 197
99 J1'16-TJa'l? 8 Allen-Labette-Harvey-
0 in M(5) 186
100 Ja'l? 6 Kearney-Hamilton-Wood~
son-Allen-Riley-Ottawa 144
101 Ja'l?7-J1'17 2 Gove-Sedgwick 200
102 Jat'l8 6 Wyandotte-Hamilton-Ford-
Montgomery-0 in M(2) 211
103 Ja'l1l8-J1'18 8 Labette-Butler-0 in M(2)-
Negs~Rush-Brown-Gray 246
104 Ja'l9 3 Finney-Greenwood-0 in M 201
105 Ja'l9-J1'19 3 Labette ~-Shawnee~Reno 173
106 Ja'20 4 Brown-Leavenworth-0 in
- H(2) 192
107 Ja'20-J1'20 7 Dickinson-Pothawatomie-
Kearney-Ford-Gray~-0 in
M-McPherson 160
108 J1'20-Ja'2l 3 Morris-Hamilton-0 in M 202
109 Ja'2l-J1'21 3 Pawnee-Doniphan-
Pottawatomie 168
110 J1'21-Ja'22 9 Shawnee-Rooks-Rice-Trego-~
Greenwood-Wilson-0 in
M(3) 200
111 Jatr2-TJ1'22 4 Reno~larion-Kingman~
0 in ¥ and Q.W. 199
112 J1'22-Ja'23 8 Kingman-Rice-Allen-Pratt-
Lincoln-Ottawa-0 in M(2) 201
113 Ja'23 5 Republic-Scott-Rooks~
Decatur-0 in M 198
114 TJ1'23 4 Ness-Doniphan-0 in M(R) 212
115 Ja'24 7 Montgomery-3hawnee-3umne®

Wyandotte-Rooks=-Seward-

0 in M 203
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APPENDIX A (continued)

K DATE COMPILER SCHOOL CASES TOTAL IN
. ' ‘ NO. _COUNTIES INCLUDED VO LUMB
116 Ja'24-J1'24 Oscar L.Moore 7  Douglas-Wyandotte-Johne-
son-3tafford-0 in Q.W. -
0 in M(2) 172
117 Jl'24-TJa'25 ] Bourbon~-Shawnee-Decatur-
SedgwickeWyandotte-) in
M(2 172
118 Ja'25 E.H.Hatcher 3 Saline{2)-Meade 195
119 J1'25 6 Leavenworth-Reno~Linn- :
Clay-Graham-0 in M 194
120 Ja'26 9 Linn-Woodson-Labette~-Reno-
Johnson=-Scott-Elk-0 in
Q-W.=-0 in M 197
121 Ja'26-J1'26 7 Neosho=-Pratt-Clark-Jaock-
gon-8tafford(2)-0 in D.J. 229
122 JL'26~-Jat27 3 Allen~Nemaha-0 in M 190
123 Jat'27 3 Labet te-8hawnee-0 in M 198
124 J1'27 4 Butler-Reno-Anderson-
Greenwood 192
125 Ja'28 0 170
126 J1t'28-Ja'29 7 Wyandotte-Sedgwlck~0 in
M-Kingman-Thomas-Geary-
0 in Q.W. 207
127 J1'28-Ja'29 4 Ggreenwood-Kingman(2)-
Wallace 199
128 Ja'29-JL'29 5 Cheyenne-0ttawa-Ford-0 in
M-0 in Q.W. 186
129 J1'29-Ja'30 4 Cowley-Shawnee-0 in M(2) 180
130 Ja'30 4 Edwards-Sheridan-Jewell-
0 in M 172
131 JL'30 H.F .McCue 2 Shawnee-0 in M 156
132 Ja'3l 2 Clay-Wyandotte 172
133 Ja'31-J1'31 5 gtafford-Ford-Ottawa~
Pottawatomie~Shawnee 156
135 J1'31-Ja'32 5 Scott-Sherman-Johnson-
Douglag=0 in Q.W, 184
135 Ju'32 (Incomplete) 1 0in M 145
(June 4, 1932)
TOTALS 464 19,911
F 0 in M--original in Mandamus.

0 in §.W.=--original in quo warranto.
0 in H.C.~~orizinal in habeas corpus.
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APPENDIX B
PAGE NUMBER FOR SCHOOL CASES IN HATCHER'S DIGEST

1. 26. 44

2, 259 . 27, 253-129
3. | 28. 160-345-385
4, 29, 57-211
5. 30. 268
6. 31.
7. 32. 123~510
8. 362-244 3%. 692-644-225-206-"7
9. 34, 237
10. 238-283 35.
11. 23-9-15 36 .
12. 573 37.
13. 149-41 38.
14. 39. 347
15. 43-259 40, 478
16. 536-542-195-601 41, 531-1
17. 360 42. 695-685
18. 467-192-356 4%, 138
19. 204 44. 141
20. 76 45. 560-543-31
21. 536-478 46, 525
22. 521 | A7. 413
23. 48, 624-565
24. 49. 197-558

25, 662-709-467 50. 727-580



5L. 792-87-300
52. B64

53. 191-480
54.

55.

86 .

57.

58.

59. 501-42~762-501
6Q. 788

61. 90

62. 870

63. 1-668-~75
64. 6-612

65. 237

66.

67. 609-847
68.-

69, 66-162-651~53
70. 434

71. 728

72. 629

75. 32

T4,

75, 843

APPENDIX B (continued)

8.
7.
78,
79.
80,
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
9l1.
92.
93.
g4.
95.
96,
7.
28,

99.

100.

361

742-786

805
209-234-202-407
227-641-667
595-385

782-222
186-778-456~-580
248

433-760

181

108

666-603-199-861-830~1

850-225-168
624-621-628-778
639

967-961~782

829
459-~670~695-366

647
804=325-06-91-549

698-1-442~200~435=-397

167 -185-404~1=824~180

59-612-414=-569



APPENDIX B (continued)

10}. 231-568
102. 784-98-137

103. 162-288-757-480-573

104. 478-53-818-153

105, 134-320-743-543

106. 514-469

107, 14-144-404-419-459

108. 604

109. 552-206

110, 613-776-779-317-759-25-786
111. 820-598-830-81

112, 60-421-264-757-66-266

113, 441-631-252-598- 746

114, 67-85-741-485

115. 328-526-434-806

116. 325-40-614

117. 332-493-163-48-266

118, 526-751

119, 223-74-314-216-117-249
120, 347-321-570-415-464-768-332-516
121. 132-562-575-832~287-41
122, 701-213

123. 325-495-378

124. 300-121-175-257-89

109



APPENDIX C
TECHNIQUE CARD USED FOR COLIECTING DATA

J1 1920 107 K 419 Rural High School: Election

Hays Bealmer 66 al.v Emma Hildebrand as
County Superintendent.
Gray County. :

Private persons have no standing to
question the legality of the organization
of a rural high school digtrict, by an
action to enjoin election of rural high school
diatrict officers.
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J1 1929 128 K 507 Exclugion of Pupils
Mrs., J. A, Nutt v Board of Hducation of
Goodland.
Original in Mandamus.

A child of school age should not be ex-
cluded from school unless it is clear that 1its
conduct or moral character is such as to
warrant exclusion in the public inderest. Facts
in this particular case held inpufficient to
warrant such exclugion.
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AEPENDIX D

CLASSIFICATION AND ANATYSIS (HATCHER'S DIGEST)

1. In General

1.
2.

Generally 70K 434---53 K191l---118K 328
Private schools 99 X 167~-~ 107 K 14

11. School Districts Generally

3.

4.

2.
Lo.
11.
12.
13.
14,
15.

16,
17.
18,

19.

20.
2l.
22,
23.

24.

Corporate Nature 11 K 23---60 K 788---(33 K 692) 49 K
197-=<96 K 647--~110 K 613--~65 K 237

Power of Legislature ~---(53 K 480) (61 K 90)---84 K
248-~-33 K 692-~~64 K 6---111 K 820---60 K
788

. Establishment and Creation--- 112 X 60---117 K 338~~~

- 105 K 134~--18 K 467~--116 K 325~~~ 41 X 531---
112 K 42]1=== 107 K 144~~~ 112 X 264-~=120 K
347-~--117 K 493

. Territory and Boundariege--~ 113 K 44l--~ 84 K 612=~=

114 K 67-~=116 K 325~~=120 K 321

. Appealg--~ 112 X 60~~~

Changing Boundaries-~ Transferring territory -~-119 K
RBRAmw=m 117 K 332~-- 33 K 644--119 K 74~--104
K 478---

Application or petition: notice --- 117 K 33R~-- 78 K
805~~-119 K 223~~~

Appeals--~ 83 K 186-~ 115 K 526~~~83 K 186~~-~106 K

5l4--- 78 K 805 104 K 153

Consolidatione-~ 77 K 742--~ 109 K 552

Annexation~-=112 K 737--~~45 K 560~--~-11 K 598-~-102
K 784---16 K 536-~-122 K 701 64 K 6--~102 K
784

What may be annexed ~-- 105 X 520~---83 X 778---102 K
784---100 K 59

Apportionment after change in districts--~~ 32 K 123~~~
63 K 1l-==15 K 43-=-

Egtablishing High Schools-~-51 K 792--94 K 459---120
K 321~=--111 K 598~=~84 K 248-=--70 K 434---112

. K 66-.-~ 82 K 782

Notice of Blectione-- 99 K 185---112 K 264~--41 K l==-
80 K 227

Election--=98 K 185---105 K 134~~-97 K 804---90 K 624--~
41 K 1--~79 K 209~~~ 85 K 433---112 K 421~~~

Digsolution-=-110 K 618~-~107 K 144~~~ 117 K 163-~-118
K 526---110 K 776-~<110 K 779==-110 K 613~~~117
K 163

Indebtedness precluding--~110 K 779---(110 X 779)
(110 X 776)

Increased population exceeding statutory limit 107 K 404

Mandamus to Compel--~-118 K HRA-~~118 K 526

Rights of creditorge-- 110 K 779~--110 K 786

Review by Courtg~-=-51 K 792--~119 K 74-~-107 K 144-~~117
K 493--=~104 K 153 '

De facto districtg--- 18 K 467--~29 K 57
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APPENDIX D (continued)

25, Who may attack corporate existence---114 K 67---116
K 40---77 K 74R2---97 K 804
26. Collateral Attacks---112 K 757--= 45 K 543--~33 K 223
27. Injunction suitg---52 X 564~~-107 K 419--~-105 K 743~~~
.113 X 631---114 X 85

III. Property and Contracts: Liabilities. A. (Property)

28. Generally---120 X 570---92 K 967~==69 K 66=-=~103 K
162---90 K 621

29. Restrictions and conditions---43 K 138---93 K 820~~~

30. Choice of School Site--- 116 K 614---120 K 347-~--97
K 804~--~ 99 K 404

31. Acquisition of school site~-- 110 K 317-~ 100 K 612~~~
110 K 317 93 K 829 .

32. Building Schoolhouse---106 K 469-~-- 109 K 206

33. NMaintenance and repair-~- 22 K 521l~-=

34. Purchase of Equipment--- 29 K 2L1---21 K 536~~~

35, Use of 8chool Property--- 15 K 259~~~ 106 K 489---

36. Changing site--- 97 K 325-=-99 K 404---

B. (Contracts)
37. 105 K 343--~85 K 760--=59 K 501
38. Ratification--=-59 K 347—-~48 K 624--~-59 K 347~~~50
K 727
39, Contractors Bonds--~117 K 48~-=97 K 56w~

a. (Liablllties)
394, Liability for negligence---59 K 42--—120 X 413

IV. Pinances.
A. In General.
40. State School Pund Commisgion---79 K 234«~-114 K 74]lau-~
41. County High School Fund--- 111 K 820
42. Fines and Penalties-~~100 K 414---82 K 222==-~
43, Recovery of School Fundg-~=5]1 K 87---
B. Warrants and Orders
4£5. Warrants generally---16 K 542—--102 X 98«~«124 K 300~-~=
102 K 98-~=
46, Assignment of Warrantg---102 K 98---28 K 160--=-
47. Presentation; payment; indorsement---63 K 668---120
K 464--~ 102 K 98
48. Orderg---27 K 253---42 K 695-~--88 K 666

C. Bonds.

49. Authority to issue-~-51 K 792---26 K 44---96 K 647--«
114 X 485

50. Petition---101 ¥ 231--- 98 ¥ 1---34 K 237--- 88 K
603-~-- 98 K 696

§1. Signature by agentg~-~110 K 739---88 K 603--~

52. Calling Blection-~-99 K 1--~109 K 206--=110 K 739« =~
98 K 442

53. Notice of election~--110 XK 739=--~ 112 K 421-=-98 K 200~--=
110 X 739



54.
55,

56.
57'

58.
59.

113
APPENDIX D (continued)

Election==~= 110 K 739==w 97 K 32Buwx-49 K 197~=« 110
K 739-=~ 97 K 804~w~ 97 K 32Bmwew
Limitatione on Amount---88 K 603---94 X 670-~~103 K
' R88-~-~ 120 K 768
Registratione~=- 98 X 606--~ 96 K 647
Validity generallye~=- 99 K 1---27 K 253---94 K 695~~=-119
K 3l4~=-=34 K 237=-~~ 94 K 695
Payment-~-~ 114 K 741--- 17 K 360
Injunctiong-~- 97 K 325~-.-112 K 421

D, Texation.

60.
61.

62.
63.
634 .
64.
65.

686,
67,

Generally-~~ 63 K 72--~101 K 568~-~107 K 439

Levy and assessment--- 103 K 757--- 107 K 439-~-- 64
K 612---121 X 132--- 104 X 818-~-~- 80 K
641l~==59 K 762=-=~ 106 X 469---80 K 641

Extending on tax rolle~- 103 K 757~~~

After change in district--- 103 K 757«=-= 756 K 843<=~
16 K 195

Limitations on taxation---63 K 72-~-119 K 249--~123
K 378---88 K 1---121 X 573---18 K 92

County High school aid--- 92 K 961~~~ 99 K 180~~~
92 K 961le== .

Levy and apgessmenti---115 K 651---82 K 782-~~119 K
249---121 K 562==- 92 K 961l~--82 K 782~-~90
K 628-~=-97 K 91

Remedies of district---115 K 806--~52 K 564« -~

Remedies of individualge-- 32 K 510-==123 K 320w~=33
K 206a=-

V. Officers.

68.
69.

State officerge~-111 K 830~~~

County Officerg--- 50 K 56Q---90 K 628==~-41 X 531--~13
K 149---16 K 601---89 K 850---98 K 435~=-~21
K 478--«120 X 332

70.8chool Boardg--=46 K 525-~-=43 K 138-~-99 K 404<=--

'71.

72.
73.

74.
75.
76.

~--=-=power and authority---105 K 345---88 K 199---~81
K 593---110 K 25

Treagurer---124 K 12l--- 91 K 639~-~-13 K 41

Election, tenure, and removal-«-51 XK 300---111 XK 8L~~~
110 K 133 78 K 8056

Liabilities and disabilitieg-=-~ 40 K 479-~-10 K 238««~
25 XK 662~---49 K 558

Qualifying=~-47 K 413«--91 K 639~~~ 90 K 778~ 33 K
Ye==119 K 216--~ 45 K 3lw~~-

Actions on Bondg=-- 45 K 31-~-71 K 728=~=11 K 9-~-=-11
K 15=--~18 K 356--- 19 X 204

VI. District Meetinge: Elections

7.
78.

Calling meetings; notice~~--113 K 252«=-99 K 404--~-110
K 3l7=-=25 K 709---80 K 667

Aunthority of District meeting---69 K 86~--29 K 211~~~
112 K 66~=-121 K 573ww~=

79. Minutege~~ 108 K 604~w~

80.

Voting--~ 83 K 456
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APPENDIX D (continued) |

VII. Teachers, Principals, and Superintendents

82. Teachers' certificates---94 K 366---88 K 861w~

83. Superintendents of city schools---115 K 434---103 K
480~~~

84. Teacher's contracts--~ 42 K 695---27 K 129---42 K
695--=100 K 569

85. Dismissal and removal-~-30 K 268---83 K 580---100 K
569~=-869 K 162---83 K 500-~-

86. =--- under contract provisions---28 K 345~~-10 K 283~~-
117 K 266-~=~

87. Compensation---89 K 225---8 K 362-~-89 K 226«--28 K
Z85-~~30 K 268~-=69 K 651

VIII. Pupils: Admission: Attendance: Tuition.

89. Generally---70 K 434-~-44 K 141

00. Admission--- 62 K 870~-~99 K 824~---76 K 361=--73 K 32

91. Attendance--~79 K 202~-~99 K 167~~~

92. Separation of races--=79 K 202~=~115 K 328~--73 K
2390098 K 397=-=81 K 593-~--72 K 629--=~76
K 361--~98 K 397

9%, Non-residents; tuition-~~113 K 398~--81 K 3865---112
K 266---11% K 746-==110 K 587«~~ 119 K
117--<-124 K 175~~~ 121 K 832---121 K 287

94. Right to Graduation--- 124 K 89

95. Payment for transporting pupilg=~=118 K 751~=-=120
K 316-~~103 K B573-==77 K 786---4 67 K 609~--
121 K 41

IX, Textbooks: Instruction.
96. Qourse of Study-~=-112 K 66-~-59 K 501l-~-51 K 792~--97
K 549
97, Instructors---97 K 549-~-102 K 137
08. Textbooks--- 87 K 78l--~25 K 467-~--48 K 565--~59 K 501~-=
89 K 168~-«
99. Maps and charts---88 K 830
100. Religious instruction---~ 69 K 53

X. Actions.
102. Generally---79 K 407---123 K 495---20 K 78---45 K 31
10%. Limitation of actiong---63 K 668=~~ 67 K 847
104, Pleading---10 K 238---34 K 237---20 K 76
105. Hvidence--=12 K 575---100 K 59---21 K 586-~=110 K
25-~-104 K 153
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10.

11,

12.

13.

14‘

15.
18.
17.
13,

LLD

APPENDIX E
DEFINITION OF TERMS

appellate~-~jurisdiction to hear cases which have been tried
in inferior courts.

averment--a positive statement of facts.

Board of education--~-governing body of cities of the first
and second clasgs.

bona fide-~one who purchases of another without notice that
some third person has a right to, or interest in, such pro-
perty.

competent--capable to act.
curative-~a remedy.

de facto_.one who performs the duty of an office with apparent
right, but without being actually qualified in law so to act,

de jure~-lawfully entitled.
enjoin~-~to require.
equitable-~validity in equity.

good faith--an honest intention to obstain from taking undue
advantage of another.

habeag corpus--write directing and commanding a person held,
to be produced.

magdamug=-high perogative writ with directions to do a
specifiec thing.

obsolete caseg-~~-opinions in which the law has been amended
or repealed by later statutes.

parol--verbal.
prima facie--evidence of fact in law sufficient to establish,
quo warranto--by what authority.

school board-~governing body of cities of the third class,
rural high schools, and district schools.



19.
20.
21.
22.

118
APPENDIX E (continued)
pitus-~-location.

tort--private or civil wrong or injury.

trustees-~governing body of a county or community high gschool.

vitiate~-to render ineffective.
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